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CHAPTER 54
GUARDIANSHIPS AND CONSER VATORSHIPS

SUBCHAPTERI SUBCHAPTER VII
DEFINITIONS UNIFORM GUARDIANSHIP ACTS
54.01  Definitions. 54.850 Definitions.
SUBCHAPTER Il 54.852 United States uniform veterans guardianship act.
APPOINTMENT OF GUARDIAN 54.854 Uniform transfers to minors act; definitions.
54.10  Appointment of guardian. 54.856 Scope and jurisdiction.
54.12  Exceptions to appointment of guardian. 54.858 Nomination of custodian. )
SUBCHAPTER IlI 54.860 Transfer by gift or exercise of power of appointment.
NOMINATION OF GUARDIAN: 54.862 Transfer authorized by‘ will or trust.
POWERS AND DUTIES; LIMIBTIONS 54.864 Other transfer by fiduciary

54.866 Transfer by obligor
54.868 Receipt for custodial property
54.870 Manner of creating custodial property anfkefing transfer; designation
of initial custodian; control.
54.872 Single custodianship.
4.874 Validity and efect of transfer
4.876 Care of custodial property

54.15  Selection of guardian; nominations; preferences; other criteria.

54.18  General duties and powers of guardian; limitations; immunity

54.19  Duties of guardian of the estate.

54.20  Powers of guardian of the estate.

54.21  Petition to transfer warg’assets to another

54.22  Petitionfor authority to sell, mortgage, pledge, lease, or exchangeswar

property. /
54.25  Dutiesand powers of guardian of the person. 54.878 Powers of custodian.
SUBCHAPTER IV 54.880 Use of custodial property )
oc s 54.882 Custodians expenses, compensation and bond.
isdicti d PROCEDURE 54.884 Exemption of 3rd person from liability
54.30  Jurisdiction and venue. . ) 54.886 Liability to 3rd persons.
5434 Petitionfor guardianship or foreceipt and acceptance of a foreign guardg ggg Renunciationresignation, death aemoval of custodian; designation of
5436 E ianship. p d ward successocustodian.
2438 Nxamlnatlom proposed ward. 54.890 Accounting by and determination of liability of custodian.
: otice. L . e 54.892 Termination of custodianship.
54.40  Guardian ad litem; appointment; duties; termination. 54.894 Applicabilty.
54.42  Rights of proposed ward or ward. 54.896 Effect on existing custodianships.
2232 g_ea”n,gt-, ¢ vetit 54.898 Uniformity of application and construction.
Epp L.'Spos'd'on 0 p‘?d' |on.t ; 54.92  Uniform securities ownership by minors act.
: IS pendens, void contracts. ) ) 54.93  Securities ownership by incompetents and spendthrifts.
54.48  Protective placement and protective services. 54.950 Definitions.
54.50  Temporary guardianships. 54.952 Custodial trust; general.
54.52 gtandby guardla&r)shlp. 54.954 Custodial trustee for future payment or transfer
54.54 _LJ(_:ce_ssoLguar lian. q g 54.956 Formand efect of receipt and acceptance by custodial trustee, jurisdiction.
54.56  Visitation by a mindss grandparents and stepparents. 54.958 Transferto custodial trustee by fiduciary or obligor; facility of payment.
54.57  Prohibiting visitation or physical placement if a parent kills off@ent. 5, 950 Multiple beneficiaries; separate custodial trusts: survivorship.
SUBCHAPTER V 54.962 General duties of custodial trustee.
POST-APPOINTMENT MATERS 54.964 General powers of custodial trustee.
54.60  Inventory. 54.966 Use of custodial trust property
54.62  Accounts. _ ) ) 54.968 Determination of incapacity; fefct.
54.625 Transfer of guardianship funds of a Menominee. 54.970 Exemption of 3rd person from liability
54.63  Expansion of order of guardianship; procedure. . 54.972 Liability to 3rd person.
54.64  Review of incompetency and termination of guardianship. 54.974 Declination resignationincapacity death or removal of custodial trustee,
54.66  Final accounts. ) designatiorof successor custodial trustee.
54.68  Review of conduct of guardian. 54.976 Expenses, compensation and bond of custodial trustee.
54.72  Guardian compensation and reimbursement. 54.978 Reportingand accounting by custodial trusteefermination of liability
54.74  Compensation of guardian ad litem. of custodial trustee.
54.75  Access to court records. 54.980 Limitations of action against custodial trustee.
SUBCHAPTER VI 54.982 Distribution on termination.
VOLUNTARY PROCEEDINGS; 54.984 Methods and forms for creating custodial trusts.
CONSERVATORS 54.986 Applicable law
54.76  Conservator; appointment; duties and powers; termination. 54.988 Uniformity of application and construction.
Cross-reference: See s46.011for definitions applicable to chd6, 50, 51, 54, (4) “Court” means the circuit court or judge assigned to-exer
55 ands8. cise probate jurisdiction or the assignee of fhdge under s.
757.68(4m)or851.73 (1) (gwho is assigned relevant authority
SUBCHAPTERI (5) “Decedent’means the deceased individual whose estate is
subjectto administration.
DEFINITIONS (6) “Degenerativebrain disorder” means the loss or dysfunc
o tion of an individuak brain cells to the extent that he or she is sub
54.01 Definitions. In subchs I to VI stantiallyimpaired in his or her ability to provide adequately for

(1) “Activities of daily living” means activities relating to the his or herown care or custody or to manage adequately his or her
performanceof self carework, and leisure activities, including propertyor financial afairs.

dressingeating, grooming, mobilityand object manipulation. (7) “Depositoryaccount” has the meaning given ir8%5.18
(2) “Agency” means any public grivate board, corporation, (2) (e).
or association, including a county department undéd si2or (8) “Developmentaldisability” means a disability attributable

51.437 that is concerned with the specific needs and problemstgfintellectual disability cerebral palsyepilepsy autism, or

individualswith developmental disabilitynental illness, alcohol anotherneurological condition closely related to an intellectual

ism, or drug dependency and of aging individuals. disability or requiring treatment similar to that required for indi
(3) “Conservator’means a person who is appointed by a cowridualswith an intellectual disabilitywhich has continued or can

atan individuals request under 54.76 (2)to manage thestate beexpected to continuedefinitely, substantially impairs an indi

of the individual. vidual from adequately providing for his or her own careus
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tody, and constitutes a substantial handicafheoaflicted indi- 7. If the proposed ward is receiving moneys paid, or if moneys
vidual. The term does not include dementia that is primarirepayable, by the federal department of veterdiagsifa repre
causedby degenerative brain disorder sentativeof the f_ederal _dgpartment of veteranjﬁaias, or if the
(9) “Durable power of attorney” hathe meaning given in s. proposed ward is receiving moneys paid, or if moneys are pay
244.02(3). able,by the state department of veterarfalasf, a representative
(9g) “Foreign court” means eourtof a foreign state having ©f the state department of veterarfsias.
competenjurisdiction of a foreign ward. 8. If the proposed ward is receiving long-term suppor ser

vicesor similar public benefits, the county department of human
servicesor social services that is providing the services or-bene
fits.

9. The corporation counsel of theunty in which the petition

(9i) “Foreignguardian” means a guardian appointed figra
eigncourt for a foreign ward.

(9k) “Foreignguardianship” meansguardianship issued by

forei t.
aforeign cour is filed and, if the petition is filed in a county othiban the county

(9m) “Fore_‘lgn state” means a.sta.tej other than this state. of the proposed warslresidence, the corporation counsel of the
(9p) “Foreignward” means an individual who has been foungoynty of the proposed warsiresidence.

by a foreign court to be incompetent or a spendthrift and who is

subjectto a guardianship order or related order in a foreign state.
10) “Guardian” means a person appointed by a court und ; ; -

S. é4.]?0 to manage the incorF;]e and ggsets andyprovidméor Sﬁardlanshlpany .Of the following:

essentialrequirements for health and safety and the personal 1 The guardian.

needsof a minor an individual found incompetent, or a spend 2. The spouse or adult child of the ward or the parent of a

thrift. minor ward.
(11) “Guardianof the estate” means a guardian appointed to 3. The county of venue, through the courstycorporation

complywith the duties specified in54.19and to exercise any of counsel|f the county has an interest.

the powers specified in £4.2Q 4. Any person appointeds agent under a durable power of
(12) “Guardianof the person” means a guardian appointed ggtorneyunder ch244, unless the agencytievoked or terminated

complywith the duties specified in 54.25 (1)and to exercise any by a court.

of the powers specified in 5§4.25 (2) 5. Any other individual that the court may require, including
(13) “Heir" meansany person, including the survivinganyfiduciary that the court may designate.

spousewho is entitled under the statutes of intestate succession(18) “Leastrestrictive” means that which places the least pos

to an interest in property ofdecedent. The state is an heir of theible restriction on personal liberty and the exercise of rights

decedenand a person interested undets37 (10)and(11) when that promotes the greatest possible integratiban individual

the decedentvas a member of the ig¢onsin \éterans Home at into his or her community that is consistent with meetiisgor her

King or at the facilities operated by the department of veteragssentiarequirements for health, safehabilitation, treatment,

affairsunder s45.50at the time of the decedentleath. andrecovery and protecting hior her from abuse, exploitation,
(14) “Impairment” means a developmental disabjl#grious andneglect.

andpersistent mental illness, degenerative bdéordey or other (19) “Meet the essential requirements for physical health or

like incapacities. safety” meansperform those actions necessary to provide the
(15) “Incapacity” means thénability of an individual dec- healthcare, food, shelteclothes, personal hygiene, and other care

tively to receive and evaluate information or to make or communtithout which serious physical injuryr illness will likely occur

catea decision with respect to the exercise of a right or power (20) “Minor” means an individual who has not attained the
(16) “Individual found incompetent” means an individualageof 18 years.

who has been adjudicated by a court as meetingetéirements  (21) “Mortgage” means any agreement or arrangeniant

10. Any other person required by the court.
(b) For purposes of proceedings subsequent to an order for

of 5.54.10 (3) which property is used as security
(17) “Interested person” means any of the following: (22) “Other like incapacities” means thoseonditions
(a) For purposes of a petition for guardianship, any of the fohcurredat any age that are the result of accideramwic brain
lowing: damagemental or physical disabilitpr continued consumption

1. The proposed ward, if he or she has attained 14 years of &@bsorption of substances, and that produce a condition that sub
2. The spouse or adult child of theoposed ward, or the par stantiallyimpairs an individual from providing for his or her own

entof a proposed ward who is a minor careor custody . L

3. For a proposed ward who has no spouse, child, or paren (23) “Personalrepresentative” means any individual to whom
anheir, as defined irs.851.09 of the proposed ward that may be® tersto administer a decedesiestatéave been granted by the
reasor’lablyascertained with due diligence court or by the probate registrar under @5 but does not

4. Any individual who is nominated as guardian, any intaliviJnClude(jl special administrator
ual who is appointedo act as guardian or fiduciary for the pro  (24) “Physician” has the meaning given ir48.01 (5)
posed ward by a court of any state, any trustee for a trust estab(25) “Property” meansany interest, legal or equitable, in real
lishedby or for the proposed ward, any person appointed as agéhPersonal properfywithout distinction ago kind, including
undera power of attorney for health care, as defined 1%55.01 Money,rights of a beneficiary under a contractaaiangement,
(4), or any person appointed as agent under a durable poweff#gsesn action, and anything elsieat may be the subject of own
attorneyunder ch244, ership.

5. If the proposed ward is minor, the individual who has ~ (26) “Proposedward” means a minpanindividual alleged to
exercisedprincipal responsibility for the care andstody of the beincompetent, or an alleged spendthrift, for whom a petition for
proposedvard during the periodf 60 consecutive days immedi guardianships filed.
ately before the filing of the petition. (27) “Psychologist” means a licensed psychologist, as

6. If the proposed ward is a minor and has no living paresiefinedin s.455.01 (4)
anyindividual nominated to act as fiduciary for the minor in a will (28) “Psychotropicmedication” means a prescription drag,
or other written instrument that was execusda parent of the definedin s.450.01 (20)that is used to treat or manage a psychiat
minor. ric symptom or challenging behavior
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(29) “Sale” includes an option or agreement to transfer SUBCHAPTERII
whetherthe consideration is cash or credit. It includes exchange,
partition, and settlement of title disputes. The intent of this sub APPOINTMENT OF GUARDIAN

section is to extend and not to limit the meaning of “sale.”

_(30) “Seriousand persistent mental illiness” means a mentgh 15 Appointment of guardian. (1) A court may appoint
iliness that is severe in degree and persistent in duration, thafyardiarof the person or a guardian of the estate, or both, for an
causesa substantially diminished level of functioning in %  indjvidual if the court determines that the individual is a minor
maryaspects of dally living and an inability to cope withdinér 5y ) A court may appoint a guardian of the estate for an indi
nary demands of life, that may lead to an inability to maintaifyy, 3\ if the court findsby clear and convincing evidence that the
stable adjustment and independent functioning without long, gjyiqya|is aged at least 18 years and is a spendthrift.
termtreatment and support and that maybéfelong duration. (b) In appointing a guardian of the estateler this subsection

‘Seriousand persistent mental illness” includes schizophmiza_ﬂ determining what powers are appropriate for the guardian of the
well asa wide spectrum of psychotic and other severely disabl %tatao exercise under 54.180r54.2Q the court shall consider

psychiatricdiagnostic categories, but does not include degene of the followina:
tive brain disorder or a primary diagnosis of a developmental i g: . . "
ability or of alcohol or drug dependence. @ 1. The report of the guardian ad litem, as requinesi54.40

(1) "Spendthrift means a person who, because of theotise 2. The medical opsychological report provided under s.

alcoholor other drugs or becausé gambling or other wasteful 54.36 (1) and any additional medical, psychological, or other

courseof conduct, is unable to managéeefively his or her finan .
cial affairs o is likely to afect the health, life, or property of him €valuationordered by the court undersel.40 (4) (epr oferedby
arty and received by the court.

self, herself, or others so as to endanger his or her support andfth

supportof his or her dependents, if aryr expose the public to .  3- Whether other reliableesources are available to provide
responsibilityfor his or her support. for the individuals personal needs or property management, and

(32) “Standbyconservator” means an individual designate\é(retherapp0|ntment of a guardian of the estate is the least restric

by the court under £4.76 (2)whose appointment as conservatoy
becomeseffective immediately upon the death, resignation, 4 Th ¢ desi dval f the individual with
court'sremoval of the initially appointed conservatarif the ini - The preferences, desires, and values of the individual wit

tially appointed conservator igemporarily or permanently "€9ardto personal needs or property management.
unable,unavailable, or unwilling to fulfill his or her duties. 5. The nature and extent of the individeaare and treatment

(33) “Standbyguardian’means an individual designated b)peedsand property f”‘”‘?‘ flnanleglfafrs. ) )
the court under s54.52 (2)whose appointment as guardian 6. Whether the individuag'situation places him or her at risk
becomeseffective immediately upon the death, resignation, ©f abuse, exploitation, neglect, or violation of rights.
court'sremoval of the initially appointed guardian, or if the-ini 7. The extent of the demands placed on the individual by his
tially appointed guardian is temporarily or permanently unablfef, her personal needs and by the natureeateint of his or her
unavailable or unwilling to fulfill his or her duties. propertyand financial dirs.

(34) “Successoconservator” means an individual appointed 8. Any mental disability alcoholism, or other drug depen
unders.54.76 (9) denceof the individual and the prognosis of the medtahbility,

(35) “Successorguardian” means an individual appointecfil(:()ho'ism’0r other drug depeqdenge. ) .
unders.54.54 9. Whether the ééct on the individua$ evaluative capacity

" means an individual who was maljs likely to be temporary or long term, and whether tifieceinay

ried to the decedert the time of the decedentleath. “Surviving beameliorated by approp_rlate treatment.
10. Other relevant evidence.

spouse”does not include any of the following: ver A ]

(a) An individual who obtains or consents to a final decree or (¢) Beforeappointing a guardian of the estate under this sub
judgmentof divorce from the decedent or annulment of their Sectionor determining what powers are appropriate for the guard
marriage, if the decree or judgment is not recognaedalid in 12" oftheestate to exercise undebd.180r54.2Q the court shall

this state, unless th2subsequently participated in a marriage Ceg?fé?égﬁ;gg?g?;ﬁg?ggIiCsalﬁgggggg:o%gslt’h?g&bfnﬁfenﬂﬁ
emonypurporting tomarry each other or they subsequently he@lformeddecision respecting the indiviﬁual
themselveout as husband and wife.

S - . . . (d) In appointing a guardian of the estate under this subsection,
(b) An individual who, following an invalid decree or judg y,o 1t shall authorize the guardiartoé estate to exercise only
mentof divorce or annulment obtained by the decedent, partigh,conowers under s54.18and54.20that are necessary to pro
patesin a marriage ceremony with a 3rd individual. vide for the individual personal needs and property management
(c) An individual who was party to a valid proceeding-Conandto exercise the powers mmanner that is appropriate to the
cluded by an order purporting to terminate all property rightmdividual and that constitutes the least restrictive form of inter

e means to providéor the individuals need for a substitute
ecisionmaker

(36) “Surviving spouse

basedon the marriage with the decedent. vention.
(37) “Ward” means an individudior whom a guardian has  (3) (a) A court may appoint a guardian of the person or a
beenappointed. guardianof the estate, or both, for an individual based on a finding

(38) “Will” includes a codicil and any document incorporateitiatthe individual is incompetent only if the court finds by clear
by reference in a testamentary document und®@$332 (1)or(2). and convincing evidence that all of the following are true:
“Will” does not include a copynless the coplgas been proven 1. The individual is aged at least 17 years and 9 months.
asa will under s856.17 but “will" does include a properly exe 2. For purposes of appointment@guardian of the person,
cutedduplicate original. because of an impairment, timglividual is unable ééctively to
History: 1971 c. 415.8; 1971 c. 228.36; Stats. 1971 s. 880.01973 ¢. 2841975  raceiveand evaluate information or to make or communicate deci

c.430 1981 c. 3791985 a. 2%.3200 (56) 1985 a. 1761987 a. 3661993 a. 486 | | O 1O ;
19952, 2682005 2264 2005 a. 385s.100, 29510297, 301, 30310 305, Stats. 2005 SIONsto such arextent that the individual is unable to meet the

s.54.01;2005 a. 3882007 a. 452007 a. 9%.231; 2009 a. 3192011 a. 126 essentiatequirements for his or her physical health and safety

54ngsasn—dr§gerence18ee s46.011for definitions applicable to chd6, 48, 50, 51, 3. For purposes of appointment of a guardian of the estate,
LandmarkReforms Signed Into LawGuardianship and Adult Protective Ser bece}use)f an Impalrment, thdeVIdual is unable é(ﬁctlvgly to .

vices. Abramson & Raymond. W. Law Aug. 2006. receiveand evaluate information or to make or communicate deci
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sionsrelated to management of his or her propert§ir@ncial ciseunder s54.18 54.2Q or54.25 (2) (d) the court shall deter

affairs,to the extent that any of the following applies: mine if additional medical, psychological, social, vocational, or
a. The individual has property that will be dissipated/iole ~ educationalevaluation is necessary for the court to make an
orin part. informed decision respecting the individuslcompetency to

b. The individual is unable to provide for his or her supporgXerciseegal rights andnay obtain assistance in the manner pro
videdin s.55.11 (1) whether or not protective placement is made.

c. The individual is unable to prevent financial exploitation. "\ ] ) _
4. The individuals need for assistance in decision making or (€) In appointing a guardian under this subsection, the court

TR ; .~ shallauthorize the guardian &xercise only those powers under
communicationis unable to be metfettively and less restric S .
tively through appropriate and reasonably available trainingS>4:18 54.20 ands4.25 (2) (dxhat are necessary to provide for

educationsupport services, healtlare, assistive devices, or othe heindividual's personal needs and property managementoand
meanghat the individual will accept. exercisethe powers in a manner that is appropriatthe individ

ual and that constitutes the least restrictive form of intervention.

(b) Unless the proposed ward is unable to communicate deCi . . .
sionseffectively in any waythe determination under péx) may (f) 1. If the court appoints a guardian of the person under this
not be based on mere old age, eccentigiyor judgment, or Subsectionthe court shall determine if, unde USC 924g) (4),
physicaldisability. theindividual is prohibited from possessing a firearm. If the-indi

L7 . . . -Yjdualis prohibitedthe court shall order the individual not to pos
inc(ocr)nF')gtgﬁgg'?ct)'g?(;gggrg'ﬁghl:nudnﬂélszgu(%e(g'gpag‘fga“ééissa firearm, order the seizure of any firearm owned by the indi
mining what powers are appropriate for theardian to exercise V'drlljallt’i angd |rr1fosrar21 tzhgz individual of the requirements and
unders.54.18 54.2Q or54.25(2) (d), the court shall consider all penaitiesunder s94.L.

of the following: 2. a. Ifacourt orders under sulidan individual not to pes
1. The report of the guardian ad litem, as requinesi54.40 sessa firearm the individual may petition that court or the court
(4). ' ' ' in the county where the individual resides to cancel the .order

2. The medical opsychological report provided under s. b. The court considering the petition under subda.shall

54.36 (1) and any additional medical, psychological, or othéfr@ntthe petition if the court determines that #ieumstances
evaluationordered by the court under5e.40 (4) (epr oferedby  regardingthe appointment of a guardian untfes subsection and
aparty and received by the court. theindividual’s record and reputation indicate that itiaividual

C%ot likely to actin a manner dangerous to public safety and that

3. Whether the proposed ward has engaged in any adv : P s
planningfor financial and health care decision making thaiild aﬁggrantmg of the petitiowould not be contrary to public inter

avoid guardianship, including bgxecuting a durable power of®

attorneyunder ch244, a power of attorney for health care, as C- If the court grants the petition under subdb, the court
definedin s.155.01 (10)a trust, or a jointly held account. shall cancel the order under sulid.and order the return of any

4. Whether other reliableesources are available to providdiréarmordered seized under suldd.
for the individuals personal needs or property management, and 3. In lieu of ordering the seizure under subdthe court may
whetherappointment of a guardian is the least restriatieans de_S|gnatea person to store the fireaumtil the order under subd.
to provide for the individua$ need for a substitute decisionl. is canceled under subl. c.
maker. 4. If the court orders under suldd.an individual not to pes
5. The preferences, desires, and values of the individual wassa firearm orcancels under subg. c.an order issued under
regardto personal needs or property management. subd.1., thecourt clerk shall notify the department of justice of
6. The nature and extent of the individealare and treatment the orderor cancellation and provide any information identifying
needsand property and financialfafrs. the individual that is necessatp permit an accurate firearms
7. Whether the individuad'situation places him or her at risestrictionsrecord search under575.35 (29) (G)a background

o P : checkunder s175.60 (9g) (a)or an accurate response under s.
of agussdhee)(tﬁgt?ﬁgr:},gf,%ﬁ' sgxlggggga?(fal;gzasderstan d al 5.63 No other information from the individualtourtrecords

. ) : : y be disclosedo the department of justice except by order of
appreciatehe nature and consequences of his or her impairmegt oo rt. The department of justice may disclose information
9. The individuals management of the activities of daily-liv providedunder this subdivision only t@spond to a request under
Ing. s.165.63 as part of a firearms restrictions record search under s.

10. The individuals understanding and appreciationtled  175.35(2g) (c) under rules the department of justwemulgates
natureand consequences of any inabilitydreshe may have with unders.175.35 (2g) (d)or as part of a background chagkder
regardto personal needs or property management. s.175.60 (99) (a)

11. The extent of the demands placed on the individual by his(4) If the court appoints both a guardian of the persoraand
or her personal needs and by the natureesteint of his or her guardianof the estate for an individual other than an individual

propertyand financial dirs. foundto be a spendthrift, the court may appoint separate persons
12. Any physical illness of the individual and the prognosts be guardian of the person and of the estate, or may appoint one
of the individual. personto act as both.

13. Any mental disabilityalcoholism, or other drug depen  (5) The court may appoinicoguardians of the person or
denceof the individual and the prognosis of the mediahbility ~ coguardian®f the estate, subject to any conditions that the court
alcoholism,or other drug dependence. imposes.

14. Any medication with which the individual is being treated History: 2005 a. 3872007 a. 452009 a. 258319, 2013 a. 223

; : s divi i : Underformer s. 880.03, in evaluating a petition for a permanent guardianship on
and the medlcatlom efect on the individuab behaviar cognt behalfof a minor filed by a non—parent when a parent objects, a court must first deter
tion, and Judgment. mine whether the party bringing tlgaiardianship petition has shown that the child

indivi 1 itvs 1S in need of a guardian because there exigtaordinary circumstances requiring
L 15. Whether the éct on the individua$ evaluative capacity medicalaid or the prevention of harm. Absent a showing of such extraordinary cir
is likely to be temporary or long term, and whether tifigotimay  cumstancesr need for a guardian, the court cannot appoint a guardian. Robin K. v

be ameliorated by appropriate treatment. LalmandaM. 5086 Wi 68291 V\és.bZd 3_3371(18 N.Wg_d 3?] '0450767 it
. n a custody dispute triggered byetition for guardianship between a birth parent
16. Other relevant evidence. anda non—parent, the threshold inquiry is whether the parent is unfit, unataiesto

(d) Before appointing a guardian under this subseatieciar for the child, or there are compelling reasons for awarding custody to the non—parent.

; ; : : Consideratiorof a minofs nomination of a guardigmresupposes that the need for
Ing Incompetence to exercise a I’Ight undeb425 (2) (C) or aguardian has been established. If it is determined that the birth parent isafilend

determiningwhat powers are appropriate for the guardian to-exes care for the child and no compelling reasons éxiappoint a non—parent guardian,
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theminor's nomination of a guardian becomes moot. Nicholas C.Julie R. L. SUBCHAPTERIII
2006WI App 119, 293 Wis. 2d 819719 N.W2d 508 05-1754
NOTE: The above annotationselate to guardianships underch. 880, stats.,

prior to the r evisionof and renumbering of that chapter to ch. 54 by2005 Wis. NOMINATION OF GUARDIAN;
Act 387, .
Section752.31 (2) (d) and (3) provide that appeals in protective placement cases POWERS AND DUTIES; LIMIRTIONS

underch. 55 are heard by a singleurt of appeals judge while the general rule under

s.752.31 (1) is that cases disposed of on the merits, including guardianship or 515 Selecti f dian: . . . f
underch. 54,are heard by a 3—judge panel. When an appeal is taken from a singfe- election of guardian; nominations; preier -
actiongranting both a guardianshimd protective placement petition, the appeal i€nces; other criteria. The court shall consider all of the fol

&"7293‘12?{/(\’1‘;“"%’ dafsgg‘;%e,\?awngg ggg%%rlal%o;nty Genevieve M2009 WIApp  |owing in determining who is appointed as guardian:

Barstad 118 Wis. 2d 549rejected the “best interests” standard in custody disputes (1) OPINIONS OF PROPOSEDNVARD AND FAMILY. The court shall
bfﬂeETaArebntstang thir:i pet\rtizﬁegst:]adthdas not t;een q}éashed by tg‘t%tetf?actfrertakeinto consideration the opinions of the proposed ward and of
of ch. 54. A best interests standard that does not consider a [gacenstitutional ; ; P ;
rightsis incomplete. @ conclude otherwise, parents would routinely have parent!ihe members of his or her family as to What is in the best interests
rights stripped from them simply because a 3rd party might be better situated to efdhe proposed ward. Howeyéne best interests of the proposed
to the needs of the child. Cynthia H.Jeshua G2009 WI App 176322 Ws. 2d 615 ward shall control in making the determination when the opinions

77/?\r’1\ll\r?t/rf>dtc?%r?§r éﬁsa(rsdianship Actions. iney. Wis. Law Sept. 2014. of the family are in conflict with those best interests.

(1m) POTENTIAL CONFLICTSOFINTEREST. The court shall also
54.12 Exceptions to appointment of guardian. considempotentialconflicts of interest resulting from the prospec
(1) SwaLL EsTaTES. If a minor or an individual found incompe tive guardians employment or other potential conflicts of interest.
tent, except for his or her incapagity entitledto possess assets (2) AGENT UNDER DURABLE POWER OF ATTORNEY. The court
valuedat the amount specified in&7.03(1g) or less, any court shallappoint as guardian of the estate an agent under a proposed
in which an action or proceeding involving the assets is pendiward’s durablepower of attorngyunless the court finds that the
may, without requiring the appointment of a guardian, otat appointmenbf an agent is not in the best interests of the proposed
theregister in probate do one of the following: ward.

(a) Deposit the property in an interest-bearing account in a(3) AGENT UNDER A POWER OF ATTORNEY FOR HEALTH CARE.
bankor other financial institutiomsured by an agency of the fed The court shall appoint aguardian of the person the agent under
eralgovernment or invest the property in interest—bearing ebliga proposed ward’ powerof attorney for health care, unless the
tions of the United States. The fee for services of the registerdourtfinds that the appointment of the agent is not in the best inter
probatein depositing and disbursing the funds under this-parestsof the proposed ward.

graphis prescribed in 814.66 (1) (n) (4) PERSONNOMINATED BY PROPOSEDVARD. (a) Anyindivid-
(b) Make payment to the parent of timénor or to the person ual other than a minor aged 14 years or younger, ifithe indk
havingactual custody of the minor vidual does not have incapacity to such an extent that he or she is
(c) Make payment to the minor unableto form a reasonable and informed preference, execute a

(d) Make payment to the person having actual or legal custdﬂé/tte“ instrument, in the same manner as the execution of a will

of the incompetent or to the person providing for the care aHfders-853.03 nominating another to be appointedgasrdian

maintenancef the individual found incompetent for the benefiP! Nis or her person or estate or both if a guardian is in the future
of the individual found incompetent. appointedor the individual. The court shall appoint this nominee

(e) Make payment to the agent under a durable power of at@igﬁﬁ[g;igtgng??ﬁ ;h;ggggtef(ljn\(,jvztlaat the appointment is not in the

ney of the ward. . ; . e
Mak t to the trust f trust ted for t (b) A minor who is 14 years or older may in writing in circuit
b (f)f't fathe payrgen 0 the trustee of any trust created for QSurtnominate his or her own guardian, buthi&€ minor is in the
enetitot the ward. o . armedservice, is outsidef the state, or if other good reason exists,
(2) INFORMAL ADMINISTRATION. If an individual found incOm  the court may dispense with the mit@right of nomination.
petent,except for his or her incapagig minor or a spendthrift (c) If neither parent of a minor who is 14 years or older is suit

is entitled to possession of assets whlue of the amount speci o . ; :
fied in 5.867.03 (1g) (intro.pr less from an estate administere beﬁ%?r?irﬁ?%? ttt?ebr?“?l%pr)omted guardian, the court may appoint

throughinformal administration under cB65, the personal rep (5) PaRENT OF A PROPOSEDNARD. If One or both of the parents

resentativamay without theappointment of a guardian, do any of . S . e )
the following: ¥ PP 9 y of a minor or an individual with developmental disability or with

. . eriousand persistertnental illness are suitable and willing, the
t('a) With tf;.e 3p_prova|10f thet refglster in probate, take one of t6'8urtshal| appoint one or both as guardian unless the court finds
actionsspecified in sub(1) (a)to (f). thatthe appointment is not in the proposed waliBst interest.

(b) With the approval of the guardian ad litem of the minor ofne court shall consider a proposed wardbjection to the
individual found incompetent, take one of the actions specified gppointmenof his or her parent.

sub. (1) (a)to (f) andfile proof of the action taken and of the

apprpvalof the _guardian ad litem with the probate registrar instegﬂTS_ Subject to the rights of a surviving parent, a parent may by
of filing a receipt under £65.21 _ will nominate a guardian and successor guardian of the person
(3) UNIFORM GIFTS AND TRANSFERSTO MINORS. If & minor  estatefor any of his or her minashildren who is in need of guard
exceptfor his or her incapacifys entitled to possession of per janship,unless the court finds that appointment of the guardian or
sonalproperty of any value, any court in which an action of pr@yccessoguardian is not in the minarbest interests. For an indi
ceedinginvolving the property is pending mayithout requiring vidual who is aged 18 or older and is found to be in need of guard
the appointment of a guardian, order payment, subject to any lifinshipby reason of a developmental disability or serious and per
tationsthe court may impose, to a custodian for the minof desistent mental illness, a parent may by will nominate a

ignatedby the court under s54.854to 54.8980r under the URi  testamentarguardian. The parent may waive the requirement of
form gifts to minors act ouniform transfers to minors act of anya bond for such an estate that is derived through a will.
otherstate. (7) PRIVATE NONPROFITCORPORATIONOR OTHERENTITY. A pri-

History: 1971 c. 411973 c. 2841977 c.50; 1981 c. 3171983 a. 3691985 a. . . .
20,142 1987 a. 1911989 a. 1381991 a. 2211993 a. 48620053, 1342005 a. 37 Vatenonprofit corporation ganized under ch.81, 187, or 188

$5.100, 308 310t0 312 Stats. 2005 s. 54.12007 a. 96 or an unincorporated association that is approved by the court may

(6) TESTAMENTARY NOMINATION BY PROPOSEDWARD'S PAR-
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be appointed as guardian of the person or of the estate or bothrafer. A guardian may be granted only those powers necessary to
aproposed ward, if no suitable individual is availablgaardian provide for the personal needs or property management of the
andthe department, under rules promulgated under this chaptesrdin a manner that is appropriate to the ward and that eonsti
finds the corporation or association to be a suitable agency-to gatesthe least restrictive form of intervention.

form such duties. (2) A guardian shall do all of the following:

Cross-reference: See also CIDHS 85 Wis. adm. code. | (a) Exercise the degree of care, diligence, and good faith when
(8) STATEMENT OF ACTS BY PROPOSEDGUARDIAN. (@) Atleast ctingon behalf of a ward that an ordinarily prudent person-exer
96 hours before theearing under £4.44 the proposed guardian gisesin his or her own &irs.

shall submit to the court a sworn and notarized statement as to, , . . . .
whetherany of the following is true: (b) Advocate for the ward’best interests, including, if the

o . wardis protectively placed under ¢b5 and if applicable, advo
1. The proposed guardian is currently geafwith or has  catingfor the wards applicable rights under €0.09and51.61

beenconvicted of a crime, :_as deflne_d res9.12 . . (c) Exhibitthe utmost degree of trustworthiness, loyadtyd
2. The proposed guardian has filed for or received protectigfe|ity in relation to the ward.

underthe feFjeraI baner_thcy laws. . i . (d) Notify the court of any change of address ofghardian
3. Any license, certificate, permit, or registration of the-pray, ward.

posedguardian that is required under ck82 or440to 480 or by

. - (3) No guardian may do any of the following:
thelaws of another state for the practice of a profession or occupa .
tion has been suspended or revoked. (@) Lend funds of the ward to himself or herself.

4. The proposed guardian is listed undeir4s.40 (4g) (a) 2 (b) Lend funds of the ward to another individual or to an entity
b. it 1.2 3 ord lies to th ) d di " unlessthe court first approves the terms, rate of interest, and any
(b) If par (a) 1, 2., 3., or4. applies to the proposed guar lanre quirementor security

he or she shall include in the sworn and notarized statement Purch fh d t at fai ket val
descriptionof the circumstances surrounding the applicable event () Purchase property of the ward, except at fair market value,

underpar (a) 1, 2., 3., or4. subjectto ch.786, and with the approval of the court.

(9) LIMITATION ON NUMBER OF WARDS OF GUARDIAN. Noindi- . (4) A guardian of the person or of the estate is immune from
| liability for his or her acts or omissions in performing the

vidual may have guardianship of the person of more than 5 a 'Y;. S Or her min
Pl iesof the guardianship if he or she performs the duties in good
wardswho are unrelated to the individual, except that a court m ith. in the best interests of the ward, and withdbgree of dik

under circumstances that the court determines are appropri h d orud that amdinaril dent S
waive this limitation to authorize appointment of the individual a3¢ greﬁgr gvrvun ;gﬁes at amainarily prudent person exercises in

guardianof the person of additional adult wards who are unrelat istory: 2005 a. 388s.100, 397, 401 516
to the individual. A corporation or association that is approved by v ’ e

the departmentinder sub(7) is not limited in the number of adult 54 19 puties of guardian of the estate.  Subject to 54.18

wards for which the corporation omssociation may accept 1) and except as specifically limited in the ordeappointment,

a%POi“tmiggy gs‘fsoﬂgtoii 93”4“2;325 a5 356 469 470 506 2007 [NE Quardian of the estate shall, following any applicable proce
o s ooy 2050 @ 998s:100.546 345 349 354 354 356,469,470 506 duresof s.54.22 do all of thefollowing in order to provide a ward

An unfit parents nomination of a person to serve as guardian of his ahilgren ~ With the greatesimount of independence and self-determination
shouldbe weighed by the court. In're Guardianship of SchidMs. 2d 317237 with respect to property managemenligit of the wards fune

N.W.2d 919(1976). ; ; Phege ;
A parents fundamental liberty interest in the care, custadg control of a child t!onal I_ev_el, .underStandmgind, appreC|at_|on of his or her func
is not violated if his oher nomination of a guardian is not presumed to be in theschildional limitations and the ward’personabishes and preferences
bestinterests when the parent is unable to have custodgrenidie care. The prefer with regard to managing the activities of daily living:
encein sub. (2) [now sub. (5)] does not address a parenshes foanother to act .
asguardian when the parent is not suitable to act as guardian. The circuit court is td 1) Take possessionf the wards real and personal property
only give the nomination of a surviving parent who is not suitable to be a guardiah any rents, income, and benefits accruing from the property
A S DIl M.5004 Wil Abp 45570 Wis. 24411 678 N.W2d 265002640 01 @ny proceeds arising from the sale, mortgage, lease, or
In a custody dispute triggered byetition for guardianship between a birth paren@XChang_ef)f the PrQPerWand_ prepare an I_nventory of these. -Sub
?ndtﬁ norr:_ﬂjparetn;, the threshold”i_nquiry is thether thz_paremtisduntﬁt,t r:Jnaialmto jectto thispossession, the title of all the income and assets of the
or the child, or there are compelling reasons for awarding custody to the non—paiept. ; ;
Consideratiorof a minots nomination of a guardigeresupposes that the need formrd and the |_ncrement ?i”d proceeds Of the Inmmssets of
aguardian has been established. Ifit is determined that the birth parent isiitend the ward remains vested in the ward and is not vestéw guare
to care for the child and no compelling reasons éxiappoint a non—parent guardian, jan.
theminor's nomination of a guardian becomes moot. Nicholas C.Julie R. L. . I . s
2006WI App 119, 293 Ws. 2d 819719 N.W2d 508 05-1754 (2) Retain,expend, distribute, selbr invest the ward’prop
NOTE: The above annotationselate to guardianships underch. 880, stats., —erty, rents, income, benefits, and proceeds and account for all of
gré?rgt&the revisionof and renumbering of that chapter to ch. 54 by2005 Wis. them,subject to chs786 and881
Barstad 118 Wis. 2d 549 rejected the “best interests” standard in custody disputes (3) Determine,f the ward has executed a will, the véllboca
betweerparents and third partieBarstadhas not been quashed by the enactmertion, determine the appropriate persondémotified in the event

of ch. 54. A best interests standard that does not consider a pacenstitutional :
rightsis incomplete. @ conclude otherwise, parents would routinely have parentgf the wards death, andf the death occurs, notlfy those persons.

rightsstripped from them simply because a 3rd party might be better situated to tend(4) Usethe wards income and property to maintain and-sup
to the needs of the child. Cynthia HJeshua C2009 WI App 176322 Wis. 2d 615

777N.\W.2d 664 082456 port the ward and any dependents of the ward.

“Parent”as defined in s. 48.02 (13) as “either a biological parent . . . or a parent by (5) Prepareandfile an annual account as specified i64.62
adoption,”applies to an action for guardianship of a miridine action is a proceeding h L £ th : hi i h ,
under ch. 48 as s. 48.14 provides that the juvenile court has exclusive jurisdiction ovef6) At the termination of the guardianship, deliver the ward
the appointment and removal of a guardian of the person for a child under ch. &¢setgo the persons entitled to them.

Applicationof a definition of “parent” that might include persons who are not biolog ; .
ical or adoptive parents also runs afouBafrstad UnderBarstad aperson who is (7) With respecto clalm_s, pay the legally enfOf(?eab'e debts
not a biological or adoptive parent of a child is a 3rd party who cannot become tiethe ward, including by filing tax returns and paying any taxes

child’s guardian over the biological or adoptive paobjection absent compelling qwed. from the ward’ estate and income and assets
reasonssuch as the unfitness of the biological or adoptive pareahdy\M. v Helen ! )

K., 2010 WI App 90327 Ws. 2d 749787 N.W2d 848 09-0720 (8) File, with the register of deeds of any county in which the
ward possesses real property of which the guardian has actual
54.18 General duties and powers of guardian; limita - knowledge,a sworn anchotarized statement that specifies the

tions; immunity . (1) A ward retains all his or her rights that ardegal description of the propertthe date that the ward is deter
not assigned to the guardian or otherwise limited by statute. Minedto be incompetent, and the name, addresstelaghone
guardianacting on behalf of a ward may exercise only those powumberof the wards guardian andny surety on the guardian’
ersthat the guardian is authorized to exercise by statute or ccawhd.
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(9) Fora ward who receives governmental benefits for which (k) In all cases in which the court determines that it is advanta
arepresentative payee is appropriate, if no representative payegesus to continue the business of a ward, continue the business
appointedapply to be appointed the wasdepresentative payee,anyterms and conditions specified in the order of the court.

or ensure that a representative payee is appointed. (L) Apply to the court for adjustment of ackaims against the
(10) Perform any other duty required by the court arder  ward incurred before entry of tleder appointing the guardian or
History: 2005 a. 38%s.100, 388 413 2007 a. 45 thefiling of a lis pendens as provided irbg.47. The court shall

by order fix the time and place it will adjust claims and the time
54.20 Powers of guardian of the estate. (1) StaNDARD.  within which all claims shalbe presented. Notice of these times
In exercising the powensnder this section, the guardian of theandthe place shall be givday publication as provided in&79.05
estateshall use the judgment and care that persons of pruder{dg, and ch859 generally shall applyAfter the court has made
discretion,andintelligence exercise in the management of theihe order no action or proceedingay be commenced or main
own affairs, including the permanent, rather than speculative, diained in any court against the ward upon any claim over which
positionof their funds andonsideration of the probable incomehe circuit court has jurisdiction.

and Safety of their Capital. In addition, in eXerCiSing powers and (3) POWERS THAT DO NOT REQUIRE COURT APPROVAL. The

dutiesunder this section, the guardian of the estate shall consigardianof the estate may do any of flolowing on behalf of the
consistentvith the functional limitations of the ward, afithe fot ward without first receiving the coud’approval:

lowing: (@) Provide support from the wasdincome andssets for an

(@) The wards understanding of the harm that he or she jadividual whom the ward is legally obligated to support.
likely to sufer as the result of his or her inability to manage prop (b) Enter into a contract, other than a contract under(&lib.
erty and financial #irs. or that is otherwise prohibited under this chapter

(b) The wards personal preferences and desires with regard t0 ) Exercise options of the ward to purchase securities or other
managinghis or her activities of daily living. property.

(c) The least restrictive form of intervention for the ward. (d) Authorize access to or release of the wanbnfidential
(2) POWERSREQUIRING COURTAPPROVAL. The guardian of the financial records.
estatemay do any of the following with respect to the ward’ (e) Apply for public and private benefits.

incomeand assets only with the cosrprior written approval fel (f) Retain any real or persomabperty that the ward possesses

lrzwijrilrge?y petition and upon any notiaad hearing that the courty henthe guardian is appointed or that the ward acquires by gift
a ) . . . or inheritance during the guardiarappointment.
(@) Make gifts, under the terms, including the frequency (g) Subject to ch786, sell, mortgage, pledge, lease, or
amount,and donees specified by the canrapproval of a petition exchangeany asset of 'the ward’ at fair mark’et value’ !

.54.21
unders . (h) Invest and reinvest the proceeds of sale ofaasgts of the

(b) Transfer assets of the ward to the trustee of any existin ) : :
revocabldiving trust that the ward has created for himself of heké\%rndig r;dcsgﬁldc;fnt?g v\?/ll?r? C?égir moneys in the guardiaposses

self and any dependents, drthe ward is a mingtto the trustee () Notwithstanding ch881, after such notice as the court

of any trust createfbr the exclusive benefit of the ward that-dis . h A
tributesto him or herat age 18 or 21, pif the ward dies before 9iréctsand subject to clv86, invest the proceeds of saleasfy

agel8 or 21, to his or her estate,as the ward has appointed byASSet®f the ward and any of the wasdither moneys in the guard
awritten instrument that is executed aftiee ward attains age 14. lan’s possession in the real or personal property trigtermined

. - by th t to be in the best int ts of th tate of th d.
(c) Establish a trust as specified und2rUSC 1396¢d) (4) yihe courttobe in the best INterests ot the estare of the war
and transfer assets into the trust () Settle all claims and accounts of the wardappkar for and

. . . representhe ward in all actions and proceedings except those for
(d) Purchase an annuity or insurance contractexaicise b P g P

. ) o ) which another person is appointed.

rightsto elect options or change beneficiaries under insutamte (k) Take any other action, except an action specified under sub

annuitypolicies and to surrender tpelicies for their cash value. - Y ' P p .
. . . ) . (2), that is reasonable or appropriate to the duties of the guardian

(e) Ascertain, establish, and exercise any rights availatiteto ot 'the estate.

ward under a retirement plan or account. History: 2005 a. 38%s.100, 380, 383, 390, 391, 393 395, 396, 399, 415, 417.
(f) Exercise any elective rights that accrue to the ward as th&hestandard for a trial coustexercise of discretion for a guardian of a married
result of the death of the Wastpouse or parent personis whether the proposed action will benefit terd, the estate, or members

. . ; of the wards immediate family In Matter ofGuardianship of E.H.154 Ws. 2d 576
(g) Release or disclaim, under854.13 any interest of the 453N.w.2d 882(1990).
wardthat is receivedby will, intestate succession, nontestamen A guardian is not authorized make gifts from the guardianship estate tectt-

tary transfer at death, or other transfer g&eggqegfge,\fmgt ]"1"%'? aA‘g;f’ {gtgé%%e_aggé%xes' Michael S.Bems,196 Ws.

(h) If appointed for a married ward, exercise any managemen guardian may not sue for the loss of society and companionship of a ward, nor
i i bring a separate claim for costs incurred or income lost on account of injuries to the

and.contr0| right over the ma”.tqdmperty.or prc_>perty other than ward. Conant vPhysicians Plus Medical Group, 29 Ws. 2d 271600 N.w2d
marital property and any right in the businedsias that the mar 21 (ct. App. 1999)98-3285
ried ward could exercisander ch.766 if the ward were not an  An interested partyithout a direct financial stake in the action had standing to
indivi H i ini pealan order ordepermitting the termination of the wasdife lease in real estate.
individual found incompetent, consent to act together in or join B o F T o0 e e, 24 605626 N.w2d 330993012
any transaction for which consent or lQ'nder of both Spoises ™ NOTE: The above annotations elate to guardianships underch. 880, stats.,
required,or execute under $66.58a marital property agreementprior to the r evisionof and renumbering of that chapter to ch. 54 by2005 Wis.
with the ward$ spouse ¢if appointed for a ward who intentts ~ Act 387

marry, with the ward$ intended spouse, but may not make, amend » ,
or revoke a will. 54.21 Petition to transfer ward’ s assets to another .

) . L . In this section:

i) Provide support for an individual whom the ward is nétl)

Ieg(a)lly obligated tgesupport. (@) “Disabled” has the meaning given im9.468 (1) (a) 1.
() Convey or release a contingentexpectation interest in ~ (P) “Other individual” means any of the following:

property,including a marital property right and any right of survi 1. The wards spouse, if any

vorshipthat is incidental to a joint tenancy or survivorship marital 2. The wards close friend, if anyand if the close friend meets

property. the requirements of £0.94 (3) (e) land2.
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3. The guardian ad litem of the wagdtinor child, if any  positive estate planningocument to provide a photocopy to the
4. The ward disabled child, if any courtfor in camera examination. The court may provide the pho

5. Any of the ward siblings who has an ownersliiperest tocopyto the parties to the proceeding unless the court finds that
in prdperty that is co—owned with the ward. doingso is contrary to the waslbest interests.
6. Any of the ward children who provides care for thard . _(d) The petitioner and the court shall keep confidertial
asspecified ind2 USC 1396(c) (2) (A) iv. informationin a will or other dispositivestate planning doeu
) ment,or a copy of the will or other dispositive estate planning doc

(c) “Will, trust, or other instrument” includes a revocable %ment. under this subsection. and may not, unletserwise

irrevocabletrust, a durable power aftorneyor a marital property ,  thorized disclose that information.

agreement. (4) Thepetitioner shall serve notice upon all of the following,

_ (2) A guardian or other individual who seeks an order amh{%gether with a copy of the petition, stating ttet petitioner will
rizing anddlrectlng the guardian of the estate to transfer any ofghvethe court, at a time and place named in the notice, for the
ward'sincome or assets to or for the benefit of any pesb@tl  qordescribed in the petition:

submitto the court a petition that specifies all of the following: " .
a) If not the same as the petitiontire guardian of the person
(&) Whether a proceeding by anyone seeking dhithority anc(it%e guardian of the estatg. 9 P

with respect to the warslincomeand assets was previously com
mencedand, if so, a description of the nature of the proceeding
the disposition made of it.

(b) The amount and nature of the warihancial obligations, estin the matter
including moneys currently and prospectively requiregravide . o -
for the wards maintenance, suppoand well-being and to pro (5) Ihe Fourt shallconsider all of the following in reviewing
vide for others dependent upon the ward for support, regardies£tgPetition: _
whetherthe ward is legally obligated to provide the supptitthe () The wishes of the ward, if known. o
petitionerhas access to a copy of a court order or written agree (b) Whether the duration of the wasdimpairment is likely to
mentthat specifiesupport obligations of the ward, the petitionebe sufiiciently brief so as to justify dismissal of the proceedings
shallattach the copy to the petition. in anticipation of the ward’recovered ability to decide whether

(c) The income and assetfthe ward that is the subject of the2ndto whom, to transfer his or her assets. _
petition, the proposed disposition of the propeatyd the reasons ~ (¢) Whether the proposed transfer will benefit the ward, the
for the disposition. ward'sincome and assets, or members of the wardmediate

(d) The wishes, if ascertainable, of the ward. family. o

(e) As specified in sulf3), whether the ward has previously . (d) .V.Vhether the donees or ben.ef|C|ar|es under the proposed
executed a will or similar instrument. dispositionare reasonably expectebjects of the ward'generos

- s . . ity and whether the proposelisposition is consistent with any
the(\f/)va'rAddﬁaSgrrﬁggg of any significant gifts or patterns of gifts thalg e ainedvishes of the ward or known estate plan or pattern of

@ Th ¢+ and likelv futurefett of th dt ¢ lifetime gifts that he or she has made.
g e current and likely futurefett of the proposed transfer ; i ; ;
of assets on the wasdeligibility for public benefits, including , (e) Whether the proposed disposition will produce tax savings

dicalassi benefit undeds.27 atwill significantly benefit the ward, his or her dependents, or
medicalassistance or a benefit unded8.27 , other persons for whom the ward would be concerned.

(h) Whether the guardian of the person and the guardian of thg) The factors specified sub.(2) (a)to(i) and any statements
estatejf not the petitiongragree with or object to the transfer ; giher evidence under suB).

() The names, post-fafe addresses, and relationships to the () Any other factors that the court determines are relevant.

wardof all of the following: _ (6) The court may grant the petition under s{#).andenter
_ 1. Any presumptive adult heicf the ward who can be ascer gn order authorizing and directing the guardian ofetstate to take
tainedwith reasonable diligence. actionrequested in the petition, if the court finds and records all

2. If the ward has previously executed a will, trust, or othesf the following:
instrument,thenam.ed or described b_eneficiaries, if known, under (a) That the ward has incapacity to perform the act for which
the most recent will, trust, or other instrumemtecuted by the approvalis sought and the incapacity is not likely to change-posi
ward. _ _ tively within a reasonable period of time.
~ (3) (&) Ifaward has previously executed a will, trust, or other (h) Thata competent individual in the position of the ward
instrument for nontestamentary transfer and the petitioner is al@uld likely perform the act under the same circumstances.
with reasonable diligence, to obtain a cofhe petitioner shall () That, before the ward had incapacity to perform the act for
providethe copy to the court, together with a statement that-speghch approval is sought, he she did not manifest intent that is
fiesall of the following: inconsistentith the act.

1. The manner in which the copy was secured. (7) Nothingin this section requiresguardian to file a petition
2. The manner in which the terraSthe will, trust, or other underthis section and a guardian is not liable or accountable to any
instrumentfor nontestamentary transfer became knownth® personfor having failed to file a petition under this section.
petitionerfor nontestamentary transfer History: 2005 a. 387

3. The basis for the petitiorisrbelief that the copy is of the - .
; : ; 54.22 Petition for authority to sell, mortgage, pledge,
ward’s most recently executed will, trust, or other instrument. lease, or exchange ward’ s property . Notwithstanding s.

(b) If the petitioner is unable to obtain a copy of the mosy 20(3) (g) (h), and(i), a person interested in the estate of a ward
recentlyexecutedvill or other dispositive estate planning decii%zy petition the courto require the guardian to sell, mortgage,

(b) Unless the court dispenses with notice under this subsec
, the persons specified in syB) (i), if known to the petitioner

(c) The county corporatiocounsel, if the county has an inter

mentor is unable to determine if the ward has previously executgd jqe lease, or exchange any asset of the estate of the ward. Fol
a will or other dispositivestate planning document, the petitionej,ying the petition and upon any notice and hearing that the court
shallprovide a statement the court that specifies thefats that requiresthe court may so ordesubject to ch786, for the purpose
weremade by the petitioner to obtain a copy or ascertain the infgg paying the ward debts, providing for the wasdtare, mainte
mation. nance and education and the care, maintenance, and education of

(c) If a copy of the most recently executed will or other digshe ward's dependents, investing the proceeds, or for any other
positiveestate planning documeistnot otherwise available, the purposethat is in the best interest of the ward.
courtmay order the person who has the original will or other dis History: 2005 a. 38%.400
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Transferof a disabled ward’property to a newly-established “Medicaid Paybackndividual is found incompetent and a guardian is appointed,
Trust” was in his best interest and authorized by ss. 49.454 (4) and 880.19 (5) (b) [ T ; : ;
this section]. Marjorie A. G..\Dodge County Department of Human Servie€§)3 #tlarethat the individual has Incapacity to exercise oneore

WI App 52 261 Ws. 2d 679659 N.W2d 438 02-1121 of the following rights:

NOTE: The above annotations elate to guardianships underch. 880, stats., : ;
prior to the revisionof and renumbering of that chapter to ch. 54 by2005 Ws. a. The r!ght to consent to marrlage.
Act 387. b. The right to execute a will.

54.25 Duties and powers of guardian of the person. ¢. The right to serve on a jury

; .. d. The right to applyor an operatds license, a license issued
(1) Durties. A guardian of the person shall do all of the fO"OW'”QUnderch.zg, ora credential, as defined in40.01 (2) (a)if the

(@) Make an annual report on the condition of the ward to thg 4 fings that the individuals incapable of understanding the
courtthat ordered the guardianstapd to the county departme”tnatureand risks of the licensear credentialed activifyto the

designatedunder s.55.02 (2) That county department shallgyonithat engaging in the activity would pose a substantial risk
developreporting requirements for the guardian of the persofy oy sical harm to the individual or others failure to find that

Thereport shall include the location of the ward, the health eon%g‘zndividual is incapable of applying for a licensecoedential

tIOI’; c:f theV\éard,tanyr:e;:hommend?t;rc])ns re%a_rd|lr_19 the wg]rd,la ot a finding that the individual qualifies for the license o cre
a statement as to whether or not the ward is living in the legffnialunder applicable laws and rules.

restrictiveenvironment consistent with the needs of the ward.

(b) Endeavor to secure any necessary care or services for. L The right to consent to sterilization, if the court fitids
u Yy Y tme individual is incapable of understanding the nature, risk, and

wardthat are in the warg'best interests, based on all of the fOIbenefitsof sterilization, after the nature, risk, and benefits have

lowing: . L . beenpresented in a form that the individual is most likely to under
1. Regular inspection, in person, of the warcbndition, Sur  gtand.

roundlngs,an_d tr_eatment. ) f. The right to consent togan, tissue, or bone marraena
2. Examination othe ward$ patient health care records angljgp,
treatmentrecords andwuthorization for redisclosure as apprepri

ate. L . . courtfinds that the individuais incapable of understanding the
3. Attendance and participation in $tafeetings of any facil ectiveof the elective process. Also, in accordance wighGs

ity in which the ward resides or is a patient, if the meeting mcluc%a{ any elector of a municipality may petition the circuit court for
adiscussion of the warsitreatment and care. adetermination that an individual residing in the municipality is

4. Inquiry into the risks and benefits of, and alternatiees incapableof understanding the objective tife elective process
treatmentfor the ward, particularly if drastior restrictive treat andthereby ineligible to register to vote or to vote in an election.
mentis proposed. This determination shall be made by the court in accordance with

5. Specific consultation with providers of health care anthe procedures specified in this paragraph. If a petition is filed
socialservices in making all necessary treatment decisions. underthis subdl. g, the finding of the court shaltle limited to

(2) Powers. (a) Rights and powers of a gutian of the per & determination as to voting eligibility The appointment of a
son. A guardian of the person has only those rights and pow_gtgi_rd_ia_r_]is not required for an ir_1div_idua| whose sole limitation is
thatthe guardian is specifically authorized to exercise by statutegligibility to vote. The determination of the court shall be eom
rule, or court order Any other right or power is retained e municatedn writing by the clerk of court to the election‘iofal
ward, unless the ward has been declared incompetent to exeréisagency chaed under .48 6.92,6.9256.93 or7.52 (5)with
the right under par(c) or the power has been transferredhie the responsibility for determining challenges to registration and
guardianunder par(d). voting that may be directed agairtkait electar The determina

(b) Rights etained by individuals determinedcompetent. tion may be reviewed as provided in$4.64 (2)and any sub
An individual determined incompetent retains the powenxer ~ S€quentdetermination of the court shalble likewise com
ciseall of the following rights, without consent of the guardianMunicatedoy the clerk of court, o

1. To have access to asdmmunicate privately with the court 2. Any finding under subd.. that anindividual lacks evalua
and with governmental representatives, including the right to hd{¢e capacity to exercisa right must be based on clear and-con
input into plans for support services, the right to initiate griewincing evidence. In the absence of such a finding, the right is
ancesjncluding under state and federal law regarding resident'§tainedby the individual.
patientrights, andhe right to participate in administrative hear 3. If an individual is declared not competenetercise a right
ingsand court proceedings. undersubd.1. or4., a guardian may not exercise tight or pre

2. To have access to, communicate privately with, and retaﬂﬁje ConsenF fOEXerCise of the rlght on behalf of the individual.
legalcounsel. Fees are to be paid from the income and asset$ 8te court finds with respect to a right listed under stibd, d.,
the ward, subject to court approval. e, orf. that the individual is competent to exercise the right under

3. To have acces® and communicate privately with repre somebut not all circumstanceth)e court may order that the indi

sentativef the protection and advocacy agency undst $2 vidual retains the right to exercise ttight only with consent of
andthe board on aging and long—-term care. the guardian of the person. o _

4. To protest a residential placement made undgb.€55 4. Regardless of whether a guardian is appointed, a court may
andto be dischayed from a residential placementless the indi d€clarethat an individual isot competent to exercise the right to
vidual is protectively placednder ch55 or the requirements of '€gisterto vote or to vote in an election if it finds by clear and-con
s.55.135 (L)are met vincing evidence that the individual is incapableiofierstanding

T " ) . . . . the objective of the elective process.the petition for a declara
vic e‘r;' ;]?o?eeg[til\?en F];?f; chrglretr:,fv('ﬁvg o%%?gj%ﬁ?z%%gmtecm tion of incompetence to vote is not part of a petition for guard
’ ) . ’ © . ianship,the same procedures sheiply as would apply for a peti

6. To give or withhold a consent reserved to the individugy, for guardianship. The determination of taurt shall be
underch.51. _ - communicatedn writing by the clerk of court to the electiorfief
7. To exercise any other rights specifically reserveth®d cial or agency chaed under $5.48 6.92, 6.925 or6.93with the
individual by statute or the constitutions of the state okthéed  responsibilityfor determining challenges to registration and vot
Statesjncluding therights to free speech, freedom of associatioihg that may bedlirected against that electofhe determination
andthe free exercise of religious expression. may be reviewed as provided in%4.64 (2) (ajand(c) and any

(c) Declaration of incompetence to egise certain rights.1. subsequendetermination of the court shall be likewise communi
The court mayas part of a proceeding undeb4.44in which an  catedby the clerk of court.

g. The right to register to vote or to vote in an election, if the
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(d) Guardian authority to exeise certain powersl. A court Mental Deficiency and with the federal regulations for research
may authorize a guardian of the pergorexercise all or part of any involving human subjects for federally supported projects.
of the powers specified in sul®i.only if it finds, by clear andon d. Unless it can be shown by clear and convincing evidence
vincing evidence, that the individual lacks evaluative capacity tRat the ward would never have consented to any experimental
exercise the powefThe court shall authorize the guardian of thgeatmentthe power to consent to experimental treatment if the
personto exercise only those powefet are necessary to providecourt finds that the ward’ mentalor physical status presents a
for the individuals personal needs, safeynd rights and to exer |ife—threateningcondition; the proposed experimental treatment
cisethe powers in a manner that is appropriate tdrttividual maybe a life saving remedy; all other reasonable traditiaites
andthat constitutes the least restrictive form of intervention. Thitiveshave been exhausted; 2 examinpiysicians have rec
courtmay limit the authority of the guardian of the person withmmended the treatment; and e courts judgment, the pro
respectto any power to allow the individual to retain power tposedexperimental treatment is in the wardest interests.
makedecisions about which the individual is abléeefively to e. The power to give informed consent to receipt byntaed
receiveand evaluate information and communicate decisionst social and supported living services.
begranteducarg)pcdsto,dagg corlltrol of thelpersgr?%; tlr?g r?]ir?or ~f. The power to give informed consent to release of confiden

’ tial records other than coutteatment, and patient health care

2. All of the following are powers subject to sulad. recordsand to redisclosure as appropriate.

or S‘S’asiﬁ‘i‘iﬁt F?SS;/ g;]?;/tlﬁcce?rgg?r?re ittlgc:l% %,e%?giﬁgc: gﬁgipt g. The power tanake decisions related to mobility and travel.
> e ! i. Thepower to choose providers of medical, social, and sup
andsubjectto any limitation under £4.46 (2) (b) the power to r%ortedliving services.

ive an informed consent to the voluntary receipt by the gua - . .
g y Pt oY 9 The power to make decisions regarding educational and

ian’s ward of a medical examinatiomedication, including any . h
appropriatepsychotropic medication, and medical treatnteat VOc@tionalplacement and support services or employment.

is in the wards besinterest, if the guardian has first made a good— k. The power to make decisions regarding initiatipg#tion
faith attempt to discuss with the ward the voluntary receipt of tf@r the termination of marriage.

examination,medication, or treatment ariidthe ward does not L. The power to receive all notices on behalf of the ward.
protest. For purposes of this subl. ab, “protest” means, with m. The power tact in all proceedings as an advocate of the
respecto thevoluntary receipt of a medical examination, medicavard, exceptthe power to enter into a contract that binds the ward
tion, including appropriate psychotropic medicationp@dical or the wards property or to represent the ward in any legal pro
treatment,make more than one discernible negative respongeedinggpertainingto the propertyunless the guardian of the per
otherthan mere silence, to thefarf of, recommendation foor  sonis also the guardian of the estate.

otherproffering of voluntary receipt ahe medical examination, n. The power to apply for protective placement under s.

medication,or medical treatment. “Protest” does not mean-a di§s 0750r for commitment undes. 51.20or 51.45 (13)for the
cerniblenegative response to a proposeethod of administra

tion of the medical examination, medication, or medical {reat .
ment. In determining whether a medical examinatio 0. The power to have custody of the ward, if an adult, and the

medication,or medical treatment is in the wagdiest interesthe rbowerto have care, custodgnd control of the ward, if a minor

guardianshall consider thivasiveness of the medical examina ~ P- Any other power the court may specifically identify

tion, medication, ortreatment and the likely benefits and side 3. In exercising powers and duties delegated to the guardian

effectsof the medical examination, medication, or treatment. Of the person under this paragraph, the guardian of the person
ac. Except as provided under suidb, c., andd., and except shall, consistent with meeting the individuakssentiatequire

for consent to psychiatric treatment and medicatiager ch51, mentsfor healthand safety and protecting the individual from

andsubjectto any limitation under §4.46 (2) (b) the power to 2Puseexploitation, and neglect, do all of the following:

give informed consent, if in the wasdbest interests, to the invol ~ a. Place the least possible restrictiontoa individual$ per

untaryadministration of a medical examination, medicatitrer sonalliberty and exercise of constitutional and statutagits,

than psychotropic medication, and medical treatment that is in g promote the greatest possible integration of the individual into

ward’s best interestA guardian may consent to the involuntaryis or her community

administrationof psychotropic medication only under a court b. Make diligent &brts to identify and honor the individusl’

orderunder s55.14 In determining whether involuntary admin preferencesvith respect to choice of place of living, personal lib

istrationof a medicakxamination, medication other than psychoerty and mobility choice of associates, communication with-oth

tropic medication, or medicateatment is in the waslbest inter  ers,personal privagyand choices related to sexual expresaiuh

est, the guardian shall consider the invasiveness of the medipedcreation.In making a decision tact contrary to the individu

examinationmedication, or treatmernd the likely benefits and al's expressed wishes, the guardian shall take into account the

sideeffects of the medical examination, medication, or treatmeimdividual’s understandingf the nature and consequences of the

b. Unless it can be shown by clear and convincing eviden@gcision,the level of risk involvedthe value of the opportunity
thatthe ward would nevenave consented to research participdor the individual to develop decision-making skills, and the need
tion, the power to authorize the was@articipatiorin an accred  ©f the individual for wider experience.
ited or certified research project if the research might help the c. Consider whether the wasdstatés suficient to pay for
ward; or if the research might not help the ward but might help otthe needed services.

ers,and theresearch involves no more than minimal risk of harm History: 2005 a. 264.221; 2005 a. 38%s.100, 476,511, 513 514 2005 a. 451
to the ward s.177. 2007 a. 4596.
) . . X . Theguardian of an incompetent person in a persistent vegetative state may consent
c. The power to authorizhie wards participation in research to the withdrawal or withholding of life-sustaining medical treatment without prior
that might not help the ward but might help others even if tHf@urtapproval if the guardian determines that the withdrawal or withholding is in the

; b . d's best interests. In Matter of Guardianship of L187 Ws. 2d 53482N.W.2
researchinvolves greater than minimal risk of harm to therd gg{lsgz‘“}s imerests. i Matter ot Guardiansiip o 5. 205348 d

if the guardian can establish by clear and convincing evidence thake guardian of a person who became incompetent after voluntarily entering a

the ward would have elected to participate in such research; @i”ghgmﬁ with 16 or more beds may not consent (o the persontinued resi
- ' ,dencein the home. Upon the appointment of a guardian, the court must hold a protec
the proposed research was revieveed approved by the researche placement hearing. Guardianship of Agnes8D Ws. 2d 520525 N.W2d 268

and human rights committee of thastitution conducting the (1995). See also s. 54.34 (2m).

research.The committee shall have determined that the research guardian inayl not fsue fortth_e loss gf society anld ctompanionS?ipf ofa \_Narg, tnhor
H H : H rNg a separate claim for Costs Incurred or income I0st on account of injuries to the

complieswith the principles of the statement on the use of humgig %SsPert vPhysicians Plus Medical Group, I&29 Ws. 2d 271600 N.W2d

subjectsfor research adopted by the American Association @ (Ct. App. 1999)98-3285
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Theholding inGuardianship of L.Wdoes not extend to persons who are nat in changeof venue is made within 15 days after the date on which
persistenvegetativestate. Howeveif the guardian of the person not in a persistent, .. =+ : ; F ;
vegetativestate demonstrates by a clear statement of the ward madeavhpetent hOt_lcels given under SUb(_2" th_e circuit Cou_rt of the county In
thatwithdrawal of medicatreatment is desired, it is in the patiertiest interest to Which venue for the guardianship currently lies shall set a date for
honer those wishes. Spahrisebeg, 210 Ws. 2d 557563 N.W2d 485(1997). - a hearing within 7 days after the objectisrmade and shall give

NOTE: The above annotations elate to guardianships underch. 880, stats., noticeof the he,a”ng to the corpora_tlon Qounsel of that county and
prior to the r evisionof and renumbering of that chapter to ch. 54 by005 Wis.  to the corporation counsel and register in probate of the county to
Act 387 which change of venue is sought.

History: 2005 a. 38%s.100, 306, 313to 316.

Standarddor courts to follow when confronted with the transfer of interstate
guardianship®ased omprinciples of comity and the orderly administration of justice

SUBCHAPTERIV areset out. Grant County Department of Social Serwcéhnified Board of Grant

andlowa Counties2005 WI 106283 Wis. 2d 258700 N.W2d 863 03—-0634

NOTE: The above annotationselate to guardianships underch. 880, stats.,

PROCEDURES prior to the r evisionof and renumbering of that chapter to ch. 54 by2005 Wis.

Act 387.

54.30 Jurisdiction and venue. (1) JurispicTiON. Except

asprovided in s54.38 (1) the circuit court has subject mattet54.34 Petition for guardianship or for receipt  and
jurisdiction over allpetitions for guardianship. A guardianship oficceptance of a foreign guardianship. (1) Any person
the estate of anydividual, once granted, shall extend to all of thenay petition for the appointment of a guardian for an individual.
ward’sincome and assets in this state and shall excludarike The petition shall state all of the following, if known to the peti
diction of every other circuit court, except as provided in7&& tioner:

Jurisdictionunder this subsection also extendsi® petition by (a) The name, date of birth, residence and pofitecéddress
a foreign guardian fothe receipt and acceptance of a foreiggf the proposed ward.

gg;‘rg'a?;g{ggxfgrg;gsaggzv'?e%d 'E:ﬁj‘i’ﬁ]&?ﬂam’ if the peti (b) The specific nature of the proposed waralleged inca
9 ' pted g p- pacity or spendthrift habits.

(2) VeNue. All petitions for guardianship of residents of the ;

stateshall be directed to the circuit court of the county of resider;g%(c) The approximate value of the proposeatds property and
: : eneral description of its nature.

of the proposed ward or tifie county in which the proposed war .
is physically presentA petition for guardianship of the person or (d) Any assets of the proposed ward previously deriret
estateof a nonresident may be directedtte circuit court of any OF benefits of the proposed ward now due and payable from the
countyin which the nonresident or any assets of the nonresidsh®- department of veteransfaifs.
may be found or of the county in which the petitioner proposes that(e) Any other claim, income, compensation, pension, insur
the proposed ward resides. A petition for receipt and acceptareeeor allowance to which the proposed ward may be entitled.
of a foreign guardianship shall be directed to the circuit court of (fy Whether the proposed ward has any guardian presently

the county in which the foreign ward resides or intends to reside. (g) The name and postick address of any persapminated
(3) CHANGE OF VENUE. (a) Original proceeding. The courtin  asguardian by the petitioner

which a petition is first filed shall determine venue. Tdoairt (h) The names and postfiok addresses of all interestpak

shalldirect that proper notice be given to any potentially respongj.q

ble or afected county Proper notice is given to a potentially . ) L

responsibleor afected county if written notice of the proceeding, (i) The name and post-fme address of the person or institu

is sent by certified mail to the courgyclerk and corporatioroun  uoN. if any, that has care and custody of the proposed ward or the

sel. After all potentially responsible orfatted counties and par facility, if any, that is providing care to the proposed ward.

ties have been given an opportunity to be heard, the court shall) The interest of the petitioneand, if a public dicial is the

determinethat venue lies in the county in which the petition igetitioner,the authority of the petitioner to act.

filed under sub(2) or in another counfyas appropriate. If the (k) Whether the proposed wasda recipient of a public bene

courtdetermines that venue liesanother countythe court shall fit, including medical assistance or a benefit undd67,

orderthe entire record certified to the proper court. A courtin (1) The agent under any current, valid power of attorney for

which a subsequent petition is filed shall, if itsatisfied that an negjthcare or durable power attorney that the proposed ward
earlierfiling took place in another court, summarily dismiss thgasexecuted.

etition. If any potentially responsible orfatted county or par " . . -
gbjectsto theygours fin():iling gf venue, the court mg/ re?ertt};]e (m) Whetherthe petitioner is requesting a full or limited guard

issueto the department for a determination of the county of relgShipand, if limited, the specific authority sought by etk
denceunder s51.40(2) (g)and may suspend ruling on the motio lonerfor the guardian or the specific rights of the individual that
for change of venue until the determination und&isto (2) (g) e Petitioner seeks to have removed or transferred. -
is final. (n) Whether the proposed ward, if married, has chilavea

(b) Change ofesidence of wa: If a ward changemsidence a'€not children of the current marriage. o
from one county to another county within the state, venue may be(P) Whether the petitioner is aware of any guardianshioer
transferredo the wards new county of residenamder the fol ~ servatorshipor related pending or ordered proceeding involving
lowing procedure: the proposed ward in another state or county and, if so, the details

1. An interested person shall file a petition for change §f the guardianship, conservationship, or related processings.
venuein the county in which venue for the guardianship currently (2) A petition for guardianship may include application for
lies. protectiveplacement or protective servicesboth under ctb5.

2. Theperson filing the petition under subt. shall give (2m) Whenevera petition for guardianship on the grousfd
noticeto the corporation counsel of the county in which venue faircompetencys filed with respect to an individual who resides in
the guardianship currently lies and to the register in probate amdacility licensed for 16 or more beds, a petition for protective
corporationcounsel for the county to which change of venue gacemenbf the individual shall also be filed.
sought. (3) A petition for the receipt and acceptance by this state of a

3. If no objection to the change of venue is made within X6reign guardianship of a foreign ward who resides in or intends
daysafter the date on which notice is given under sBhdhe cir  to move to this state may include other petitions related to the for
cuit court of the county in which venue for the guardianship cueign guardianship, such as a petition to modify the terfiise for
rently lies may enter an order changing venue. If objection to thign guardianship, and shall include all of the following:
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(@) A certified copy of the foreign guardianship order thaisychologistand that the physician or psychologist is required to

includesall of the following: report to the court even if the pr_oposed ward does not speak to the
1. All attachments that describe tteties and powers of the physicianor psychologist. The issuance of such a warning to the
foreign guardian. proposedvard prior to each examination establishes a presump

2. All amendments or modifications toe foreign guardian tion that the proposed ward understands that he or she need not

ship order that were entered after issuance of the oripnaign ~ SPeakto the physician or psychologist. Nothing in this section
guardianshiporder including any order to transfer the foreigrProhibitsthe use of a report by a physician or psychologist that is
guardianship. basedon an examination of the proposed ward by the physician
(b) The address of the foreign court that issued the foreigﬁ psychologist befordiling the petition for appointment of a
guardianshiprder uardian,but the court will consider the recencytbé report in
(c) Alisting of any other guardianship petitions for the foreigdeterminingwhether the report.sﬁldient.ly. describes. the pro
wardthat are pendingr that have been filed in any jurisdiction aegﬁlse?‘dt\g%%srgugfnt state and wetermining the weight to be
anytime within 24 months before the filing of the petition und i port. ) . =
this subsection and the names and addresses of the courts in whidi?) A petitioner or guardian ad litemay petition the court for |
the petitions have been filed. anorder requiring the proposed ward to submit to an examination
(d) The petitione’s name, residence, current address, and i@ licensed physician or psychologist pursuant 894.10 (1)
relationshipof the petitioner to the foreign ward other than as for  (3) A physician or psychologist whexamines a proposed

eignguardian. ward under a court order requiring the examination maghout
(e) The name, age, principal residence, and current addresgﬂgfnformed consent of the proposed ward, obtain access to the
the foreign ward. patienthealth care records and treatment recofdke proposed

(f) The name andddress of any spouse of the foreign ward ar‘%ard'

; L . History: 2005 a. 264.202 2005 a. 38s.100, 459 2007 a. 45
any adult children, parents, or adult siblings of the foraigmd. Thewritten report of a physician or psychologist under sub. (1) is hearsay and not

” the foreign ward has no spouse, adult child, parent, or adult sifissiblen a contested hearingthout in—court testimony of the preparing expert.
ling, the name and address of at least one adult who is next clowegatter of Guardianship of R.$62 Ws. 2d 197470 N.W2d 260(1991).

in degree of kinship as specified ir080.001 (16,)t0 theward A proposed ward'rightful refusal to participate in a court—ordered evaluatitin
! ' ' not obstruct a guardianship and protective placement proceeding. Due process

if available. requiresthat the examining professional, when confrontatth an uncooperative

(g) The name and address of qugyson other than the foreignindividual,engage in an independent reviefall records that are available. Due-pro
. . . . cessprevents the examining professional froegugitating the opinions of other
guardlanwho IS respon5|ble for the care or CUStOdy of the fore'@ﬁysiciansand psychologists, without independently confirming the facts thise

ward. ionsarebased upon. #Wworth County vTherese B2003 WI App 223267 Ws. 2d

p 310,671 N.w2d 377 03-0967
(h) The name and address of any legal counsel dbtkegn NOTE: The above annotationselate to guardianships underch. 880, stats.,

Ward{ including any guardian ad litem appointed by the foreig;ﬂior to the revisionof and renumbering of that chapter to ch. 54 by2005 Wis.
court. Act 387.

(i) The reason for the transfer of the foreign guardianship.

(i) A general statement of the foreign wargiopertyits loca  ©4-38 Notice. (1) FORM AND DELIVERY OF NOTICE. A notice
tion, its estimated value, and the source and amount of any otfa@!l be in writing. A copy ofthe petition, motion, or other
anticipatedncome or receipts. requireddocument shall be attached to the notice. Urdéssr

History: 1971 c. 415.8; Stats. 1971 s. 880.07973 c. 2841977 c. 3941979 c.  Wise provided, notice may be delivered in person, by certified
32,110, 355 1981 c. 3171987 a. 3661989 a. 561993 a. 316486, 2005 a. 264  mail with return receipt requested, or by facsintiensmission.

2005a. 3875s.100 31710 328 330, 2007 a. 9%.232 . Noticeis considered to be given by proof of personal delivery or
Failure of a petitioner for a guardianshipn@mepersons who obviously had an . .
interestdoes not cancel the jurisdiction of the court, and when the interested perd8isProof that the notice was mailedttelast-known address of

hadactual knowledge of the hearing and contested it, the court could appoint-a guting recipient or was sent by facsimile transmisdiorthe last—
ian. Guardianship of Maralg9 Ws. 2d 139207 N.W2d 648(1973). i feai o :

Sub.(1) (e) is broad enough to include a claim for support. By providingathatknown TQCSIm"e tran§m|55|0|j numberk!nfe recipient. Failure of
guardianshigpetition include such a potential claim, it follows that the legislaturéhe petitioner toprovide notice to all interested persons shall

envisionedhat the circuit court has the authority to adjudicate such a claim. As eleprivethecourt of jurisdiction unless receipt of notice is waived
880does not otherwise address support nor provide guidelines as to how to deterrﬂgggh . d d b) 4

supporta circuit court conducting a c880 [now ch. 54] proceeding may look to ch. e interested person or under S@).(b) 4.

767 for guidance. Amy Z..\don T2004 WI App 73272 Wis. 2d 662679 N.w2d (1m) NOTICE OF PETITION FOR RECEIPTAND ACCEPTANCEOF A

903, 03-0606 Noti fa petition f ipt and
NOTE: The above annotationselate to guardianships underch. 880, stats., FOREIGN GUARDIANSHIP. (a) otice ola petition for receipt an

prior to the r evisionof and renumbering of that chapter to ch. 54 by005 Wis.  acceptancef a foreign guardianship, unless otherwise provided,

Act 387 shallbe delivered in person, by certified mail with return receipt
"sAfoot: Wisconsins Forei ianshigansferLaw. Simatic. Jperson, by cert it !
MLS,STﬁg“g %g’gi sconsins Foreign GuardianshipiansferLaw. Simatic. 95 o astador by facsimile transmission. Notice is considexed

be given by proofof personal delivery or by proof that the notice

54.36 Examination of proposed ward. (1) Whenever itis wasmailed to the last-knowaddress of the recipient or was sent
proposedo appoint a guardian on the ground that a proposed whdfacsimile transmission to the last-known facsimile transmis
allegedly has incompetency or is a spendthrift, a physican sionnumber of the recipient. Notice shall be serbgdhe peti
psychologistor both,shall examine the proposed ward and futtioner on all of the following:
nisha written report stating the physiciammr psychologiss pre 1. The foreign ward. The notice under this subdivision shall
fessionalopinion regarding the presence and likely duration @fe deliveredpersonallyshall be in plain language andgartype,
any medicalor other condition causing the proposed ward to haggdshall include all of the following:
glcapacnyorlto ber? spendthr_ll_ft. The p”"'fglf und%t9§5.04 a. A statement thahe foreign ward has the right to a hearing

oesnot apply to the report. Thetitioner shall provide a copy o, e petition under £4.44and that any request for a hearing

of the report to the proposed ward or his or her counsel, the-gugigo; he made within 30 days after the date that the petition is
ian ad litem, and the petitionar attorneyif any. Prior to the r%eliveredin person

examinationon which the report is based, the guardian ad lite o ) .
physician,or psychologist shall inform the proposed ward that P- A description of the procedures by which the foreign ward
statementsnade by the proposed warthy be used as a basis fofnay exercise his or her right to a hearing.

afinding of incompetency or a finding that he or she is a spend c. A description of the consequences toftiveign ward of
thrift, that he or she has a right tefuse to participate in the atransfer of the foreign guardianship from the foreign jurisdiction
examination,absent a court ordeor speak to the physician orto this state.
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2. The foreign court from which the foreiguardianships 6. Any person who has legal or physical custody of the pro
soughtto be transferred. Notice under this subdivisgtrall posed ward.

includea request that the foreign court provide all of the follow 7. Any public or private agencgharity or foundation from
Ing: which the proposed ward is receiving aid or assistance.

a. Certification that the foreign court has no knowledge that 8. The proposed guardian for the proposed ward.
theforeign guardian has engaged in any acts specifiebh &3 9. Any other person that the court requires
(2) (a)to (i), failed to perform any duties af guardian required ' '
by the foreign jurisdiction or the foreign court, or performed any (3) NOTICE OF HEARING FORAPPOINTMENT OF GUARDIAN FORA

actsprohibited to a guardian by the foreign jurisdiction or the foINOR. If the proposed ward is a mindine court shall ordegeliv-
eign court. ery of notice by the petitioner of the time and place of the hearing

b. Copies of all documents filed with the foreign court that aFg all of the following:

relevantto the foreign guardianship, including the initial petition (&) The proposed wasispouse, if any

for the foreign guardianship and other filed documents reléwant  (b) The proposed warslparent, unless the parenparental

the appointment of the guardian; any reports and recorfights have been judicially terminated.

mendation®of any guardian ad litem or other individagpointed (c) The proposed ward, if the proposed warovisr 14 years
by the foreign court to evaluate the appropriateness of the foreigrage.

guardianshipiany reports of health care or mental health care (d) Any other person that has tiegal or physical custody of
practitionersthat describe theapacity of the foreign ward to careine minor

for himself or herself or to manage his or héaie$; any periodic

s : : 4) ReHEARINGS. Notice ofa rehearing to determine if a ward
statusreports on the condition of the foreign ward and his or her ( A . ; ; ;
assets: gnd any order to transfer the fore?gn guardianship. IS a proper subject to continue under guardianship shall be given

. . ) srequired under subél), (2), and(3).
3. All interested persons other than the foreign ward, |Hclug (5()1 N &), (2) 3)
ing any foreign legatounsel appointed or retained for the foreigp . OTICE OF APPOINTMENT OF GUARDIAN OF A MINOR WARD.

wardand any foreign guardian ad litem appoirfethe foreign or any reason the court fails to appoingaardian the nominee

ward. Notice under this subdivision shall include a statement tt#tth minor the guardian who qualifies shall give notice of the
o guardian’sappointmento the minor by certified mail addressed

4 he minots last-known post-&ite address and shall file an

requestior a hearing must be made within 30 days after the dad idavit of the mailing with the court within 10 days after the

thatthe petition is delivered in person, mailed, or sent by facsimllQtic€1s given.
transmission_ (6) NOTICE OF PETITION AND HEARING FORTEMPORARY GUARD-

(b) Any of thefo”OWing shall deprive the court of jUriSdiCtion IANSHIP. The petitioner for appointment ofa temporary guardian

to hear the petition fareceipt and acceptance of the foreign guard@h@llgive notice of the petitioto the proposed ward. The notice
P P P gngu shallbe served before or at the time the petition is filed or as soon

informs persons receiving notice of the right to objectth
receiptand acceptance of the foreign guardianship and that

ianship: X . - -
1. Failure by th titioner to serve nofi ified in thereafteras possible and shall include notice of the right to-coun
(@)1 2 aolrjge y the petitioner {o serve nolice as Specilied N Pah 4nq of the right to petition for reconsideration or modification

) . ) — of the temporary guardianship at any time undé#s50 (3) (d)

2. Failure by thdoreign court to provide the certifications andrhe petitioner shall serve notice of the order for hearinghen
copieswithin 30 days after receipt of the notice specified in pgroposedvard beforehe hearing or not later than 3 calendar days
(a) 2. or to give indication of compliance within a reasonablgsierthe hearing. If the petitioneerves notice after the hearing
periodof time. is conducted anthe court has entered an ordbe petitioner shall

(2) NOTICE OFHEARING, SERVICE,AND DELIVERY. Upon the fit  includethe courts order withthe notice of the order for hearing.
ing of a petition for guardianship of the person or ofébtate,  History: 2005 a. 264.199 2005 a. 383s.100, 334, 336, 339t0 343 345, 357,
including appointment or change of a guardian, if the court is s&fG 2007 a. 45
isfied as to compliance with §4.34 the court shall, except pso> ) ) ] ]
vided in sub.(3), order the petitioner to serve notice on the prd4.40 Guardian ad litem; appointment; duties; ter -
posedward and guardian, if angnd to deliver notice to interestedMination. (1) APPOINTMENT. The court shall appoint a guardian
personsof the time and place of the hearing, as follows: adlitem when a petition for appointment of a guardian is brought

a) On the proposed ward or ward by personal service and4}fl€"s-54.34 (1) whena petition for receipt and acceptance of
exi(sti)ngguardign,pif anyby personal ser¥/ipc)e or by registered aforeign guardianship is brought undeb4.34 (3) to review the

certified mail at least 10 days before the time set for hearing. SfoP€Of & guardianship, to provide protective placemerdrto
the proposed ward or ward is in custody or confinementpéitie individual or order protectiveervices under cb5, to review any
tioner shall have notice served by registered or certified mail 6’|ﬁ°teCt'Ve placement under £5.1§ to termlnatef a pfotw”ﬁ?
the proposed ward or wards custodianwho shall immediately Placementunder s.55.17 to expand an order of guardianship
serveit on the proposed ward or ward. The process server or c4@ders.54.63 to review incompetency and terminate a guardian
todian shall inform the proposed ward or ward of the complefiP under s54.64 to review the conduct of a guardian unsler
contentsof the notice and petition, motion, or other required docg#-68 Or at any other time that the court determines it is necessary
ment; certify on the notice thahe process server or custodian (2) QUALIFICATIONS. The guardian ad litem shall be an attor
servedand informed the proposed ward or ward; and return they admitted to practice in this state andompliance wittSCR

certificateand notice to the court. chapter36. No one who is an interested person in a proceeding,
(b) Personally or by mail at least 10 days before the time §8P€arss counsel in a proceeding on behalf of any partis a
for hearing, to all of the following: relativeor representative of an interested person may be appointed

guardianad litem in that proceeding or in any other proceeding
thatinvolves the same proposed ward or ward.
. . e (3) ResponsiBILITIES. The guardian ad litem shall be an advo

3. Any presumptive adult heirs, as specified i85.09 of  catefor the best interests of the proposed ward or ward as to-guard
the proposed ward. 3 ~ianship, protective placement, and protectigervices. The

4. Any other interested persons, unless specifically waived gMardianad litem shall function independently the same man

1. The proposed waslcounsel, if any
2. The proposed walguardian ad litem.

the court. neras an attorney for a party to the action, and shall conbigier
5. The agent under any duralgewer of attorney or power is not bound bythe wishes of the proposed wardward or the
of attorney for health care of the ward. positionsof others as to the best interests offit@posed ward or
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ward. The guardian ad litem has none of the rights or duties obasheshall file with the appellate court a statement of reasons for

guardian. not participating. Irrespective of the guardian ad litendlecision
(4) GENERAL DUTIES. A guardian ad litem shall do all of thenot to participate in an appeal, the appellate coay order the
following: guardianad litem to participate in the appeal.

. : History: 2005 a. 264s.213t0 215 2005 a. 38%s.100, 477 to 487, 496, 497,
(@) Interview the proposed ward or ward and explain the CO8ats 2005 s. 54.42007 a. 452007 a. 9655.155t0 159, 2009 a. 319

tentsof the petition, the applicable hearing procedure, the right tx substantial relationship test applies for determining the need for attdigey
counsel,and the right to requesir continue a limited guard qualification. Adversary counsel for the subject of an involuntary commitment may
ianshi notbe named guardian ad litem white procedure is converted to a guardianship.
p. Guardianshipf Tamara L.P177 Ws. 2d 770503 N.W2d 333(Ct. App. 1993).

(b) Advise the proposed ward or ward, both orathg in writ NOTE: The above annotations elate to guardianships underch. 880, stats.,

ing of that persors’ rights to be present at the hearing Iom prior to the revisionof and renumbering of that chapter to ch. 54 by2005 Wis.
A - ! . ct 387.

trial, to an appeal, to counsel, and to an independent mexlical
psychologicakxamination on the issue of competeratycounty 54 42 Rights of proposed ward or ward. (1) RIGHT To
expensef the person is indigent. _ COUNSEL. (@) Theproposed ward or ward has the right to counsel,

(c) Interview the proposed guardiae proposed standby if any of the following occurs:
guardian,if any, and any other person seeking appointment as 1. The proposed ward or ward requests counsel.

guardianand report to the court concerning the suitability of each 5 The guardian ad litem or another person states to the court

individual interviewed to serve as guardian and concerning t ; ; ;
statementinder s54.15 (8) Bt the proposed ward or ward is opposed to the guardianship

- petition.
(d) 1. Review any power of attorney for health care under ch. 3 The court determines that the interests of justice require
155, any durablgower of attorney under cB44 executed by the cgunsetfor the proposed ward or ward.
n

proposedvard, and any other advance planning for financial a (b) An ; ;
- Lo C - y attorney obtained under péa) or appointed under
health care decision making in which the proposed ward h%%r. (c) shall be an advocate for tegpressed wishes of the pro

engaged. . . h gosed ward or ward.
any%'oérgﬁqrgﬁvgggéf?gg?r: 2ﬂg%mted by the proposed ward un er(c) If par. (a) 1, 2., or3. applies buthe proposed ward or ward
" is unable to obtain legal counsel, the court shall appoint legal
3. Report to the court concering whether or not the proposgslinsel. If the proposed ward or ward is represented by counsel
ward's advance planning is adequate to preclude the need f@jointedunder s977.08in a proceeding underetition for pre
guardianship. tective placement brought under5.075 the court shall order
(ds) Notify the guardian of the right to be present at and partiche counsel appointed under377.08to represent the proposed
patein the hearing, to present and cross—examine witnessesward or ward.
receivea copy ofany evaluation under §5.11 (1) (intro.)or(2), (2) RicHT To JURY TRIAL. The proposedvard or ward has the
andto secure and present a report on an independent evaluafight to a trial by a jury if demanded by the proposed ward or ward,
unders.54.42 (3) his or her attorneyor the guardian ad litem, excepat the right
(e) Request that theourt order additional medical, psyeho is waived unless demanded at least 48 hours before the time set for
logical, or other evaluation, if necessary the hearing. The number of jurors for suclrial is determined
(f) If applicable nform the court and petitionarattorney qr unders.756.06 (2) (b) The proposed ward or ward, his or her
if none, the petitioner that the proposed ward or ward objectsttorney,or the guardian ad litem each has the right to present and
afinding of incompetencythe present goroposed placement, or Cross—examinavitnesses, including any physician or licensed
the recommendation of the guardian ad litemathe proposed psychologistwho reports to the court concerning the proposed
ward's or wards best interests ahat the proposed waslor ward.
ward’s position on these matters is ambiguous. If the guardian ad(3) RIGHT TO INDEPENDENTEXAMINATION. If requested by the
litem recommends that the hearing be held in a place other thgor@posedvard, ward, oanyone on the proposed wardr wards
courtroom,the guardian ad litem shall provide the informatiobehalf,the proposed ward or ward has the right at his or her own
underthis paragraph as soon as possible. expenseor if indigent at the expense of the county where the peti
(g) If the proposed wardr ward requests representation byion is hea_rd on the _me_rits, to secure an inde_pendent medical or
counsel,inform the court and the petitioner or the petiticmer psychological examination relevanttte issue involved in any
counseljf any. hearingunder this chapteand to present a report of this indepen
(h) Attend all court proceedings related to the guardianshi _er;]te\llqaluqtlon or the evaluaterpersonalestimony as evidence
(i) Present evidence concerning the best interests of the prtot € hearng.
posedward or ward, if necessary (4) RiGHT TO PAYMENT OF EXPENSESIN CONTESTINGPROCEED
. INGS. If a guardian is appointed, the court shall, if the court deter
(i) Report to the court on any matter that the court requestiinesit reasonable, allow payment from the waridicome or
(5) CoMMUNICATION TOAJURY. In jury trials under this chapter assetof expenses incurred by the ward in contesting the appoint

or ch.55, the court or guardian ad litem may tell the jury that th@ent. These expenses are payable before other attorney of guard
guardianad litemrepresents the best interests of the proposggh ad litem fees.

wardor ward. (5) RIGHT TO BE PRESENTAT HEARING. The proposed ward or
(6) TERMINATION AND EXTENSION OF APPOINTMENT. The wardhas the right to be present at any heargrding the guard

appointmendf a guardian ad litem under siib) terminates upon janship.

the entryof the courts final order or upon the termination of any (6) RIGHT TOHEARING IN ACCESSIBLELOCATION. The proposed

appealin which the guardian ad litem participates, even if counsgh,q or ward has the fight to have any hearing regarding the
has been appointed for the proposed ward or ward. The court ¥ dianshigonducted in a location and manner thaicsessible
extendthat appointment, or reappoint a guardian ad litem wh

. . : i he proposed ward or ward.
appointmentnder this section has terminated, by an order speCiyisiory: 2005 a. 264.204 2005 a. 38%s.100, 420, 460, 461, 463 2007 a. 45
fying the scope of responsibilities of the guardian ad lit&trany Therilght to cogns_el guaranteed und_erhstﬁb. @) (EJ)' inclugelzs thestgfg'to have '
time, the guarc“an ad ||tem, any party the individual for whom counse present during an |nte|’V|e.W with the guardian ad litem for the purpose o
the appointment is made may request that the court terminate A _%V"’ngpfggtgg*_‘iggg”- Jennifer MAtauer2010 Wi App 8323 Ws. 24126
extensionor reappointment. The guardian ad litem may appeal or
may participatein an appeal. If an appeal is taken by any party abd.44 Hearing. (1) TIME OF HEARING; PROVISIONOF REPORTS.
the guardian ad litem chooses not to participate in that appeal,(AgTime of hearing for petitionA petitionfor guardianship, other
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than a petition under pdb) or (c) or s.54.50 (1) shall be heard or psychological health in relation the importance of the pro

within 90 days after it is filed. The guardian ad litem and attornegeding,andthe foreign ward expressed desires. [f the foreign

for the proposed ward or ward shall be providét a copy of the wardis unable to attend the hearing because of residieayurs

reportof theexamining physician or psychologist undes4.36 ing home or other facilityphysical inaccessibilityor a lack of

(1) at least 96 hours before the time of the hearing. transportatiorand if the foreign ward, guardian ad litem, advocate
(b) Time of hearing for certain appointmenta. petition for counsel, or other interested person so requests, the court shall hold

guardianshipf an individual who has been admitted to a nursirifje hearing in a place where the foreign ward may attend.

homeor a community-based residential facility unde68.06 (5) PrIVACY OF HEARING. Every hearing under this chapter
shallbe heard within 60 days afteistfiled. If an individual under shallbe closed, unless the proposed ward or ward or his or her
$.50.06 (3)alleges that an individual is making a health care-degjttorneyacting with the proposed wasdbr wards consent or the
sionunder s50.06 (5) (ajhat is noin the best interests of the iRca attorneyfor a foreign ward moves that it be open. If the hearing
pacitatedindividual or if theincapacitated individual verbally j5 closed, only interested persons, their attorneys, and witnesses
objectsto or otherwise actively protests th@mission, the petition may be present.

shallbe heard as soon as possible within the 60-day period. (5m) PARTICIPATION BY INTERESTED PERSONS. An interested

(c) Time of hearing for petition foreceipt and acceptance of hersonmay participate in the hearing on the petition at the eourt’
a foreign guadianship. 1. If a motion for a hearing onpetition  iscretion.

for receipt and acceptance of a foreggrardianship is made by the (6) PROPOSEDGUARDIAN UNSUITABLE. If the court finds that

foreignward, by a person who has received notice undet.38 kg .

(1m) (a) 3, or on the court own motion, a hearing on the petitionthe_p_roposed g_uardlan_ls unswtabl_e, the court shall request that a

shall be heard within 90 days after the petition is filed. petition proposing a suitable guardian be filed, shall set a date for
EJgﬂhearing to be held within 30 days, and shall require the guardian

2. If apetition for receipt and acceptance of a foreign guarg | - ; ; o ;
; . ; o . adlitem to investigate the suitability of a new propogedrdian.
ianshipincludes a request to modify the provisions of the forei History: 2005 a. 38s.100, 333 2007 a. 452007 a. 9%s.78, 233

guardianshipthe petition shall be heard within 90 days after it is The statutory provisions for an interested peséarmal participation in guad

filed. ianship and protective placement hearings are specifitiraitdd. No statute pro

r : " . videsfor interested persons to demamtfial, present evidence, or raise evidentiary
3. Ifa erson rec_eng no_tlce OT the petition for rece_lpt arlf"gjections. A court could consider such participation helpful and in its discretion
acceptancef the foreign guardianship challenges the validity allow an interested person to participate to the extent it considers appropriate. Coston
the foreign guardianship or the authority of the foreign court toJOS?Phg(Z)gZOg\lg- 2d l?Sflil N-Vt\{12d 52(Ct. Al:p-fl998)97ftlt210 " © solel
; ; ; i Section907.03 does not allow the proponent of an expert to use the expert solely
appomtt.he forelgn. guardian, the court ma.y stay the. proceedlgﬁa conduit for the hearsay opiniai®thers. While in a civil proceeding there is
underthis subsection to fafrd the opportunity to the interestednoindependent right to confront and cross—examine expert witnesses under the state

personto have the foreign court hear the challenge and determinefederal constitutions, procedures used to appoint a guardian and protectively
its merits placean individual must conform to the essentials of due proaéakvorth County
. . . v. Therese B2003 WI App 223267 Ws. 2d 310671 N.W2d 377 03-0967
(2) StanDARD OF PROOF. Any determination by the court as to NOTE: The above annotationselate to guardianships underch. 880, stats.,

whetherthe proposed ward or ward is a mi’n'erincompetenbr prior to the revisionof and renumbering of that chapter to ch. 54 by2005 Wis.

. . P ; Act 387.
Isa spendthrlft shall be by clear and convincing evidence. It would be unreasonable to not permit a forfeiture of the right to attend the hearing

(3) PRESENCEOF PROPOSEDGUARDIAN ORPETITIONER. (@) The  regardlessf the responderst’conduct. The right maye forfeited if after having
i i beenwarned by the judge that loe she will be removed if he or she continues the
proposedguardian and any proposed standfoyardian shall be Peenwe | mo\ r She
. . uptivebehavior the respondent nevertheless insistgonducting himself or her
phyS|caIIy pre;ent at the hear'ng unless the COL!rt excuses g&é’ln a manner so disorderigisruptive, andlisrespectful of the court that the hear
attendancef either oy for good cause shown, permits attendanagy cannot be carried on with him or her in the courtroonerdefi County vJoseph
by telephone. S.2010 WI App 160330 Ws. 2d 737795 N.W2d 450 09-804.

(b) The petitionerfor a petition for receipt and acceptanceoé 46 Disposition of petition. After the hearing under s.

aforeign guardianship, shall be physically present at the hear 44 the court shall dispose of the case in ohthe following

specified under sulfl) (c) unless the court excuses the petition

er’s attendance ofor good cause shown, permits attendance
telephone. (1) DisMISSAL OF THE PETITION FOR GUARDIANSHIP. (@) If the

(4) PRESENCEOFPROPOSEIWARD ORWARD. (a)Adult poposed c_ourtfinds any of the following, the court shall dismiss the-peti
ward or ward. The petitioner shall ensure that the proposed wali@":
or ward attends the hearing unless the attendance is waived by thel. Contrary to the allegations of the petition, the proposed
guardianad litem. In determining whether to waive attendance byardis not any of the following:
the proposed ward or ward, the guardian ad litem shall consider a. Incompetent.
theability of the proposed ward erard to understand and mea  ,, p spendthrift
ningfully participate, the &ct ofthe attendance of the proposed ' . ’
wardor ward on his or her physical or psychological healtila c. A minot _ o
tion to the importance of the proceeding, and the expressed desire®. Advance planningy the ward, as specified in%#.10 (3)
of the proposed ward or ward. If the proposed ward or vsard(c) 3., renders guardianship unnecessary
unableto attend the hearing because of residency in a nursing 3. The elements of the petition are unproven.

homeor other facility physical inaccessibilityr a lack of trans (b) The court may also considan application by the proposed

portationand if theproposed ward or ward, guardian ad litemyaqfor the appointment of a conservator undés76
advocatecounsel, or other interested persomespiests, the court
4(1m) DISMISSAL OF THE PETITION FOR RECEIPT AND ACCEPT

Smh;)lllgt?édnt(;]e hearing in a place where the proposed ward or WaliCE oF A FoREIGNGUARDIANSHIP. If the court finds any of the fol

. . lowing, the court shall dismiss the petition:

(b) Minor proposed wat or wad. A minor proposed ward or . . . . .
ward s not required to attend the hearing. @) T_he foreign guardian is not presently in good standing with
(c) Foreign wad. The petitioner for a petition for receignd the foreign cour.t. . . .
acceptance of a foreign guardianship shall entharethe foreign ~ (P) The foreign guardian is moving or has moved the foreign

ward attendsthe hearing unless the attendance is waived by tygrdor the property of the foreign ward frdfve foreign jurisdie
guardianad litem. In determining whether to waive attendance b§§on in order to avoid or circumvent the provisions of the foreign
the foreign ward, the guardian ad litem shadhsider the ability Juardianshiprder

of the foreign ward to understand and meaningfully participate, (c) The transfeof the foreign guardianship from the foreign
the effect of the foreign warg’ attendance on his or her physicajurisdictionis not in the best interests of the foreign ward.
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(1r) RECEIPT AND ACCEPTANCE OF A FOREIGN GUARDIANSHIP.  courtmay only forgood cause shown, revoke the durable power
(a) The court shall grant a petition for receipt and acceptanceabfattorney or limit the authority of the agent under the terms of
a foreign guardianship if the court finds all of the following: thedurable power of attorneyJnless the court makes this revoca

1. Thatthe foreign guardian is presently in good standing wiffPn or limitation, the wards guardian may not make decisions for
the foreign court. theward that may be made by the agent, unless the guardian is the

2. That the foreign guardian is not moving or has not movégent. -
the foreign ward othe property of the foreign ward from the-for  (3) FEESAND cosTs. (a) Petitioners attorney fees and costs.
eignjurisdiction in order to avoid or circumvent the provisions df & guardian is appointed, the court shall award from the svard’
the foreign guardianship order incomeand assets payment of the petiticseeasonable attorney

3. That the transfer of tereign guardianship from the for feesand costs unless the court finds, after considering all of the
eignijurisdiction is in the best interests of the foreign ward. ~ following, that it would be inequitable to do so:

(b) In granting a petition under péa), the court shall giveull 1. The petitiones interest in the matteincluding any con
faith and credit to the provisions of the foreign guardianship ordift Of interest that the petitioner may have had in pursuing the
concerningthe determination of the foreign wasdncapacity guardianship. - 3
However, the courtmay modify the provisions of the foreign 2. The ability of the ward' estate to pay the petitiorerea

guardianshiprder with respect to all of the following: sonableattorney fees and costs.
1. Surety bond requirements. 3. Whether the guardianship was contested and, if so, the
2. The appointment of a guardian ad litem. natureof the contest.

4. Whether the ward had executed a durable power of attorney
der ch244 or a power of attorney for health cameder s155.05
had engaged in other advance planning for financial and health
caredecision making.

5. Any other factors that the court considers to be relevant.
(b) Guardian ad litem and defense fees for indigents; liability
If the proposed ward is indigent, the county in which venue lies
or the guardianship proceeding is the county liable forfaay
uethe guardian ad litem and, if counsel was not appointed under
977.08 for any legal fees due the proposed vglejal counsel.

3. Periodic reporting requirements.

4. Any other provisions necessary to conform the foreiggf
guardianshiprder to the requirements this chapter and other
requirement®f this state.

(c) The court may require the foreign guardian to file an inven
tory of the foreign ward property at théme of the transfer from
the foreign jurisdiction.

(d) If grantingthe petition for receipt and acceptance of the fo
eign guardianship, the court shall coordinate with the forei

courttheorderly transfer of the foreign guardianship and, in doin . o . L
so, the court may do all of the following: (c) Fees if guadian is not appointed.If a guardian isot

1. Delay the dective date of the receipt and acceptance of tf?ﬁepgwéf(%r;‘dg& Ti?:r(rf)é’l;getf?: tgﬁggg;&'mfgf ;nl}/nfse;s due
foreign guardianship. - )
. : .__(4) Bonp. (a) Amount and sufficiency of bondlhe order
i comron e e e o s f e v deran(2) shllspecfy e amaunt of an bod requred o e
uardianshimand dischare of the foreian quardian under the-for 8 V" by the guardian of the estate, conditioned upon the faithful
gignjurisdictpiﬁclm. e gng performanceof the duties of the guardian of the estate. No bond
may be required for the guardian of the person.

3. Recognize concurrent jurisdiction over the guardianship (b) Waiver of bond. Unless required under54.852 (9) the

for a reasonable period of time to permit the foreign court . :
releaseor terminate thdoreign guardianship and discharthe g)ﬁiggsxcﬁﬁ;\étear:e?qu'remem of a bond under any of the ol

foreign guardian. 1 At i
4. Make other arrangements that the court determines are nec _* anytime. - - - . o
2. If so requested in a will in which a nomination appears.

essaryto efectuate the receipand acceptance of the foreign - : -
guardianship. 3. If a guardian has or will hayeossession of funds of the

(2) APPOINTMENTOF GUARDIAN; ORDER. If the proposed ward ward with a total value of $100,000 tess and the court directs

is found to be incompetent, a minor a spendthrift, the court may depositof the fundsn an insured account of a bank, credit union,
entera determination and order appointingurdian that speci Savingsbank, or savings and loan association inrtame of the
fies any powers of the guardian that require cappiroval, as pro  9uardianand the ward and payable only upon further order of the

videdin s5.54.20 (2)and54.25 (2) and may provide for any of €OUrt. _

thefollowing: . (5) LETTE_RSOF GUARDIANSHIP. If a guardian of the estate has
(a) Coguardians. If the court appoints coguardians of the-peidiven bond, if required, and the bond has bapproved by the

sonor coguardians of the estate unde54.10 (5) and unless court,.letters under the seal of the court shall be issued to the

otherwiseordered by the court, each decision mage coguar guardian of the estate. If a court determination and order

dianwith respect to the ward must be concurred in by any ottfPointinga guardian of the person is entertetters under the
coguardianpr the decision is void. sealof the court shall be issued to the guardian of the person.

(b) Powerof attorney for health car If the ward executed a . (6) EMANCIPATION OF MARRIED MINORS. Except for & minor
powerof attorney for health care under df5 before a finding foundto be incompetent, upon marriage, a minor is no longer a
of incompetencyand appointment of a guardian is made for tHfopersubject forguardianship of the person and a guardianship
ward under this chaptethe power of attorney for health cared! the person is revoked by thearriage of a minor ward. Upon
remainsin effect, except that the court maynly for good cause application, the court may release in whole or in part the income

shown,revoke the power of attorney for health care or limit th@hdassets of a minor ward to the ward upon the wand'riage.

authorityof the agentinder the terms of the power of attorney fog,H'S68Y 292 55 KR 3, 3849100, 309 30010364 366 42110425 462

healthcare instrument. Unless the court makes this revocation
limitation, the ward$ guardian may not make health care deck4.47 Lis pendens, void contracts. A certified copy othe
sionsfor the ward that may be made by the health care aggstitionand order for hearing provided for in 54.34and54.38
unlessthe guardian is the health care agent. may be filed in the difce of the register of deedsr the county

(c) Durable power of attorneyif the ward has executed a duralf a guardian is appointed after a hearing on the petition and if the
ble power of attorney before a finding of incompetency ancburt’'sorder includes finding that the ward may not make €on
appointmenbf a guardian is made for the ward under this chaptémacts, all contracts, except for necessaries at reasoaiges,
the durable power of attorney remains irfieef, except that the andall gifts, sales, and transfers of property made by the ward
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afterthe filing of a certified copy of the order are void, unlests  thatwas the cause of the temporary guardianship has terminated.

fied by the guardian in writing. Upon the termination, a temporary guardian of the person shall
History: 1971 c. 41ss.8, 12, Stats. 1971 s. 880.215973 c. 2841997 a. 304  file with the court any report that the court requirdsemporary
2005a. 387s.410 Stats. 2005 s. 54.47. guardianof the estate shall, upon the termination, account to the

. | . ) court and deliver to the persoentitled the ward’ estate over
54.48  Protective placement and protective services. A \yhich the temporary guardian of the estate has had control. Any

fiﬂding of incompetencfy and alppointment Qj@rdi?n under this actionthat hasbeen commenced by the temporary guardian may
chapteris not grounds for involuntary protective placemerther e prosecuted to final judgment by the successor or SUCCEssors
provisionof protective services. A protective placement and tgerest if any.

pr_?r\]/is;]og gf protective services mdye made only in accordance pisiory: 2005 a. 38%s.100, 368, 372
with ch.55.

History: 2005 a. 264.212, 2005 a. 38.472 2007 a. 45 5452 Standby guardianship. (1) A person may at any

. ) o time bring a petition for the appointmeoita standby guardian of

54.50 Temporary guardianships. (1) SranpArp. Ifitis  the person or estate of an individual who is determined under s.
demonstratedo the court that a proposed wargarticular situa 54 10to be incompetent, a minar a spendthrift, except that, as
tion, including the needs of the proposed wardépendents, specifiedin s. 48.97 [s48.97§ a petition for the appointment of
requiresthe immediate appointment of a temporary guardian g standby guardian of the person or property or both of a minor to
the person or estate, the court may appoint a tempoaaydian - assumehe duty and authority of guardianship on the incapacity
underthis section. death,or debilitation and consent, of the mirgparent maype

(2) DURATION AND EXTENT OF AUTHORITY. The courtmay broughtunder s48.978
appointa temporary guardian for a ward #operiod not to exceed NOTE: The correct cross—refeence is showrin brackets. Corrective legisla
60 days, except that the court may extend this periogjéod tion is pending. ] ] )
causeshown for one additional 60-day period. The court may (2) At any hearing conducted under this section the court may
imposeno further temporarguardianship on the ward for at leasglesignateone or morestandby guardians of the person or estate
90 days after the expiration of the temporary guardianship and a#yoseappointment shatbtecome déctive immediately upon the
extension. The court determination and order appointing th&l€ath,unwillingness, or inability to act, or resignation or caurt’
temporaryguardian shall specify the authority of tteenporary removalof the initially appointed guardian or during a period, as
guardianand shall be limited to those acts that are reasonaBkterminecby the initially appointed guardian, when the initially
relatedto the reasons for appointment that are spedifite peti ~ appointedguardian is temporarily unable to fuffill his or her
tion for temporary guardianship. The authority of the temporaggties,including during an extended vacation or illness. The-pow
guardianis limited to the performance tiose acts stated in the€rsand duties of the standby guardian shall be the same as those
orderof appointment.Unless the court first specifically approve#f the initially appointed guardian. The standby guardian shall
andorders bond, the temporary guardiay not sell real estate receivea copy of the court order establishing or modifying the ini
or expend an amount in excess of $2,000. tial guardianship, and the order designating the standby guardian.

(3) PROCEDURESFORAPPOINTMENT. Al of the following pre  UPOn assuming dice, the standby guardian shall so notify the
cedures apply to the appointment of a temporary guardian: court. Upon notification, the court shall issue new letters of guard

A ition for th . ¢ ianshipthat specify that the standby guardianship is permament
(2) Any person may petition for the appointment of a tempfy 5t specify the time period for a limited standby guardianship.
rary guardian for an individual. The petitiahall contain the — iior: 1973 ¢. 2841993 a. 4861997 a. 3342005 a. 38550710509, Stats.
informationrequired under £4.34 (1) shall specify reasons for 2005s. 54.522007 a. 45

the appointment of a temporary guardian and the powers

requestedor the temporary guardian, including the power spec®b4.54 Successor guardian. (1) APPOINTMENT. If a guard
fiedin s.51.30 (5) (e)and shall include a petition for appointmentan dies, is removed by order of the court, or resamthe resig

of a guardiarof the person or estate or state why such a guarthtionis accepted by the court, the court, on its own motion or
ianshipis not sought. uponpetition of any interested person, may appoint a competent

(b) The court shall appoint a guardian ad litem, who sh&nd suitable person as successor guardian. Thernayrtipon
attemptto meet with the proposed ward before the hearing or '&§luesof any interested person or on its ommtion, direct that
soonas is practicable after tiearing, but not later than 7 calen @ Petition for appointment of a successor guardian be heard in the
dardays after the hearing. The guardian ad litem shall reportS@nemanner andubject to the same requirements as provided
the court on the advisability of the temporayyardianship at the underthis chapter for an original appointment of a guardian.
hearingor not later than 10 calendar days after the hearing. (2) Norick. If theappointment under sufl) is made without

(c) The court shall hold a hearing on the temporary guardia{?parmg,the successor guardian shall provide notice to the ward
ship. The hearing may be held no earlier than 48 hours after ff¢flall interested persons of tappointment, the right to counsel,
filing of the petition unless good caussfimwn. At the hearing, andthe right to petition for reconsideration of the successor guard
the petitioner shall provide a repat testimony from a physician 1&n- The notice shall be served personally or by mail not later than
or psychologist that indicates that there is a reasonable likelihogydays after the appointment.
that the proposed ward is incompetent. The guardian ad liteg}s'9% GO Soos e oany = 880-11993 2. 4861995 2. 732005 2.
shallattend the hearing in person or by telephonastead, shall
provideto the court a written report concerning the proposed wasd 56  Visitation by a minor 's grandparents and step -
for review at the hearing. parents. (1) In this section, “stepparent” means the surviving

(d) If the court appoints a temporary guardian and if the waishouseof a deceasegarent of a mingwhether or not the surviv
his or her counsel, the guardian ad litem, or an interested party spouse has remarried.

requeststhe court shall order a rehearing on the issieppbint (2) If one or both parents of a minor ateceased and the
mentof the temporary guardian within 10 calendar days #fter minoris in the custody ahe surviving parent or any other person,
request.If a rehearing is requested, the temporary guardian magrandparent or stepparent of the minor may petition for visita
takeno action toexpend the ward’assets, pending a rehearingiion privileges withrespect to the minowhether or not the person
without approval by the court. with custody is married. The grandparent or stepparent may file
(4) CessationoF POWERS. The duties and powedd the tem  the petition in a guardianship or temporary guardianship preceed
porary guardian cease upon the issuing of letters of permanerg under this chapter thaffe€ts the minor or may file the petition
guardianshipthe expiration of théime period specified in sub. to commence an independent action under this chapieept as
(2), or if the court sooner determines that any situation of the wamibvidedin sub.(3m), thecourt may grant reasonable visitation
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privilegesto the grandparent or stepparent if the surviyiagent apply: routine daily d&lcisions may be made, but nothing gre&tiek v Opichka,
or other person who has custody of the minor has noti¢eeof 2010 Wi App 23323 Ws. 2d 510780 N.W2d 159 09-0040
hearingand if the court determines that visitation is in the begly 57 prohibiting visitation or physical placement if a

interestof the minor _ o parent kills other parent. (1) Except as provided in suf2),
(3) Whenevempossible, in making determination under sub. in an actiorunder this chapter thatfefts a mingra court may not
(2), the court shall consider the wishes of the minor grantto a parent of the minor visitation or physical placement

(3m) (a) Except as provided in pdb), the court may not rights with the minor if the parent has been convicted under s.
grantvisitation privileges to a grandparent or stepparent under tB40.010f the first—degree intentional homicide umder s940.05
sectionif the grandparent @tepparent has been convicted undef the 2nd-degree intentional homicidé the minors other par
s. 940.01 of the first-degree intentional homicide, or under €nt,and the conviction has not been reversed, set aside or vacated.
940.050f the 2nd—degree intentional homicide, qfeaent of the  (2) Subsectior(1) does not apply if the court determines by
minor, and the convictiorhas not been reversed, set aside etearand convincing evidence that visitationpariods of physi
vacated. cal placement would be in the best interests of the miftre

(b) Paragraptfa) does not apply if the court determines bgourtshall consider the wishes of the minor in making the eeter
clearand convincing evidence that the visitation would be in thgination.
bestinterests of theninor. The court shall consider the wishes of History: 1999 a. 92005 a. 385s.37410 376, Stats. 2005 s. 54.57.
the minor in making the determination.

(4) Thecourt may issue any necessary ordesrtforce a visi SUBCHAPTERV
tationorder that is granted under this section, and may from time
to time modify the visitation privileges or enforcement order for POST-APPOINTMENT MATERS

good cause shown.

(4m) (a) If a grandparent or steppargmnanted visitation priv. 54.60 Inventory. (1) INVENTORY REQUIRED. The guardian of
ilegeswith respect to a minor under this section is convicted undbe estate shall prepare an inventory tlists all of the ward
s. 940.01 of the first-degree intentional homicide, or under sncomeand assets, including interests in property and any marital
940.050f the 2nd—degree intentional homicide, gfaaent of the propertyinterest, regardless of how the asset is titled.
minor, and the convictiorhas not been reversed, set aside or (2) CoNTENTSOFINVENTORY. The inventory shall provide all
vacatedthe court shall modify theisitation order by denying Vs of the following information with respect to each asset:
itation with the minor upon petition, motion or order to show (3) How the asset is held or titled.

causeby a person having custody of the mirmrupon the COUS™ 1) The name and relationship to the ward of any co—owner

g\r/var:]trgg\ﬂgirtlét%nndpL:iE)I(ﬁggréc;tlce to thrandparent or stepparent (c) The marital property classification of the property and, for
: . . any property that is marital properthe spouse who has manage
(b) Paragraplfa) does not apply if the court determines by,antang control rights with respect to the property
clearand convincing evidence that the visitation would be in the (3) TiMe FORFILING. The guardian of thestateshall file the

bestinterests of theninor. The court shall consider the wishes of _..»~/ . S :
the minor in making the determination. fnltlal inventory within 60 days after appointment, unless the

. . ; N courtextends or reduces the time.
(5) Thissection applies tevery minor in this state whose par

4) NoTICEOFINVENTORY. The court shall specify the persons
entor parents are deceased, regardless of the date of death o{(} k)xom the guardian of the estate shall pPovic?é copFi)es of the
parentor parents.

History: 1975 c. 1221995a. 38 1999 a. 92005 a. 38%.373 Stats. 2005 s. inventory. . s

54.56. (5) Fee. The guardian of the estate shall pay from the ward
Theadoption of a child of a deceased parent does not terminate the deqeglent’ incomeand assetthe fee specified in 814.66 (1) (b) 2at the

ents’grandparental visitation rights under s. 880.155 [nowstition]. Grandparen  t; i i

tal Visitation of C.G F168 Ws. 2d 62 N.W.2d 803 (1992). time the inventory or other documenuisncerning the value of the
Section767.245 (5) [now s. 767.43 (5)] sets an appropriate standard for determificomeand assets are filed.

ing the best interests of a child under this section. The court dekoeed its auther i
ity under this section afiolate a parers’ constitutional rights to raise a child by order (6) APPRAISAL. The court may order thmeguardlan of the

ing grandparent visitation, nor did it violate this section by ordering a guardian 8@8tateappraise all or any part of the wardissets.

litem, mediation, and psychological evaluations. The court was not authorized by(7) VERIFICATION, EXAMINATION IN COURT. Every guardian of
this section to order psychotherapeutic treatment that \gasfaly in the childs best . .
interestsput outside the scope of visitationRFv T.B. 225 Wss. 2d628 593 N.Ww2d the estate shall Ve”fy by oath to thest of the guardlasﬂnforma

840 (Ct. App. 1999)98-0819 tion and belief that everyventory required of the guardian of the
Grandparent Mitation Rights. Rothstein. &/ Law Nov. 1992. estate includes all income and assets of the ward. The court, at the

Hl;g;]eegff\;awcst cifa%%.gvagggszection 48.925 darandparental igitation Petitions. requesbf any party or on its own motion may examine the guard
NOTE: The above annotations elate to guardianships underch. 880, stats., ian of the estate on oath as to the inveneony supposed Omis

prior to the r evision of and renumbering of that chapter to ch. 54 by2005 Wis. ~ Sionfrom the inventory

Act 387.
UnderTroxel v Granville, 530 U.S. 57the dueprocess clause prevents a court (8) CITATION TO FILE INVENTORY AND TO ACCOUNT. If any

from starting with a clean slate when assessing whether grandparent visitation dyardianneglects to file thénventory or account when required
the best interests of the child. ithn the best interests framework, the court musby law, the court shall call the attentiai the guardian of the
afford a parens decision special weight by applying a rebuttable presumption t g i 1
thefit parents decision regarding grandparent visitation is in the best interest of t tateto .the negleCt' If the guardlan of the estate c_ontlnues to
child. It is up to the party advocatifigr nonparental visitation to rebut the presump N€glecthis or her dutythe court shall order the guardian of the
tion by presenting evidence that théeofis not in thechild’s best interests. Martin  estateto file the inventoryand the costs may be adjudged against
L. v. Julie R. L.2007 WI App 37299 Ws. 2d 768731 N.W2d 288 06-0199 uardian of the estate

This section is constitutional and does not violate the equal protection clause. Fyggg ) y
v. Opichka,2010 WI App 232010 WI App 167780 N.W2d 159 09-0040 History: 2005 a. 38%s.100, 384, 385 405, 406

Theaward of overnights and a week during the summer in a grandparent visitation
orderwas not contrary to law for being akin to a physical placement award found54.62 Accounts. (1) ANNUAL ACCOUNTS. Except aspro-
divorcecases.There is no dference between the quantity of “physical placementy i i i i
asthat term is used in s. 767.001 (5) andgbantity of “visitation” as that word is .Vlded .In sub.(3) or unless V\.Ialved by a court, e.VGJyardlan‘
usedin this section. The proper amount of that time is a decision made by the fariifeluding a corporate guardiashall, prior to April 15 of each

courtin the best interests of the children. The quantity of time ordered does year, file an account under oath thegecifies the amount of the

depend on whether it is a visitation order or a physical placement drifek v. ) : ; ;
Opichka,2010 WI App 23323 Ws. 2d 510780 N.W2d 159 090040 ward’s assets or income received and held or invested by the

Whenchildren visit their grandparents and stay with them as a guest, the grandgiardian thenature and manner of the investment, and the guard
ents have the responsibility to make routine daily decisions regarding the chitel’ jan’s receipts and expenditures during the preceding calendar

but may not make any decisions inconsistent with the major decisions magerby ; + i
sonhaving legal custodyThe same is true of a parent who doeshawe joint legal year. The court may order the guardltimrender and file, within

custody,but does have a right to physical placement. In both instances, the same @f2€lays, a like account for less than a ydarlieu of the filing of
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theseaccounts before April 15 of each ye#re court mayby () Any personal representative or speci@ministrator
appropriateorder upon motion of the guardian, direct the guardiappointedby the court.
of an estate to render and file the anrmaiountings within 60 (8) ACCOUNTS;FAILURE OF A GUARDIAN TO FILE. If a guardian
daysafter the anniversary date of tgeardians qualification as fails to file the guardiars’ account as required by law or ordered
guardianwith the accounting period from the anniversary date gf, the court, the courhay upon its own motion or upon the peti
qualificationto the ensuing annual anniversary date. The guakibn of any interested pattgrder theguardian to show cause why
ian shall also report any change in the status of the surety uponttiieguardian should not immediately make and file the guasdian’
guardians bond. If the coudeterminest to be in the ward' best reportsor accounts. Theourt shall direct that a copy of the order
intereststhe court may specify the persons to whomgih@rdian be served on the guardian at least 20 days before the dateehat
shall distribute copies of the account. courthas ordered the guardian to appear in colfird guardian

(2) DispLAY OFASSETS. Upon rendering the account the guardfails, neglects or refuses to make and file any report or account
ian shall produce for examination by the court, oalyerson sat  afterhaving been cited by the court to do so, or if the guardian fails
isfactory to the court, evidence of all of the wardlecurities, to appear in court adirected by a citation issued by the court, the
depository accounts, and other investments, which shall s@urtmay on its own motion or on the petition of any interested
describedn theaccount in sdicient detail so that they may beparty, issue a warrant directed to the sHeoifdering that the
readily identified. The court or person satisfacttmythe court guardianbe brought before the court to show cause why the guard
shall ascertain whether the evidence of securities, deposité# should not be punished for contempt. If the court finds that the
accountsand other investments correspond with the account.failure, refusal, or neglect is willful or inexcusable, the guardian

(3) SWALL ESTATES. (a) If a wards income and assets do nofmay be fined not to exceed $250 or imprisoned not to exceed 10

exceedhe amount specified in867.03 (1g) (intro,)the guardian days or both.

neednot file an account under sufi) unless otherwise ordered 9) ACCOUNTING BY GUARDIANS AT ANY TIME. Th_e court may

to do so by the court. For the purposes of this paragraph, the vat@ny time require an accounting by any gua(dlan ata hear!ng,
of the wards incomeand assets does not include the wardafterproviding notice to all interested persons, including sureties
income, any burial trust possessed by the wardamy term or ©On the bond of a guardian.

otherlife insurance policy that is irrevocably assigned to pay forHistory: 2005 a. 38%s.100, 426 428 429 431, 432 434, 435 2007 a. 45

the disposition of the ward’remains at death.

(b) If the wards income and assets, as calculated undefapar 54.625 Transfer of guardianship funds of a Menomi _ -

. oo ) nee. The court that has appointed a guardibithe estate of any
increaseabove the amount specified ir8&7.03 (19) (intro,)the  mingr o individual found incompetent who aslegally enrolled

guardianshall so notifythe court, which shall determine if aNmemberof the Menominee Indian tribe, as defiriads.49.385
annualaccount under sulfl) or a final account under$4.66is o 3 Jawful distributee, as defined in5.850 (3) of the member
required. may direct theguardian to transfer the assets in the guasijsos

(4) ANNUAL ACCOUNTSOF MARRIED WARDS. (a) For a married sessiorof the minor or individual found incompetent to the trust
ward, the court may waive filing of an annuatcount under sub. eesof the trustreated by the secretary of interior or his or her del
(1) or permitthe filing of a modified annual account, which shalkgatethat receivegroperty of the minors or individuals found
besigned by the ward'guardian and spouse and shall consist fifcompetentthat is transferred fronthe United States or any

all of the following: agencythereof as provided bylP 83-399 as amended, and the
1. Total assets of the wardsdetermined under cfi66, on assetsshall thereafter be held, administered, and distributed in
Januaryl of the year in question. accordancevith the terms and conditions of the trust.

History: 1971 c. 431s.8; Stats. 1971 s. 880.198977 c. 4491995 a. 272005 a.

2. Income in the name of the ward, without regard td’68, 3875408 Stats. 2005 5. 54.625.

andthe wards joint income.

3. Expenses incurredn behalf of the ward, including the54.63 Expansion of order of guardianship; procedure.
ward’s proportionate share of household expenstifvard and (1) If the guardian or anothémterested person submits to the
the wards spouse reside in the same household, without regarddéart a written statement with relevant accompanying support

ch.766. requestinghe removal of rightfrom the ward and transfer to the
4. Total marital propertpf the ward, as determined under chguardianof powers in addition to those specified in the order of
766, on December 31 of the year in question. appointmenbf the guardian, based on an expansitihe wards
(b) The court shall provide notice thfe waiver under paga) incapacity,the court shall do all of the following:

to any adult child of the ward. (@) Appoint a guardian ad litem for the ward.

(5) EXAMINATION OF AcCOUNTS. The account shall be (b) Order that notice, including notice concerning potential
examinedas the court directs. If the account is not satisfadtogy courtaction if circumstances are extraordindg given to all of
court shall order actioras justice requires and shall direct thathe following:
noticebe provided to the guardian personally or by certified mail. 1. The county department of social serviceshuman ser
If notice is provided to the guardian undeis subsection, the vicesif the ward is protectively placed meceives long—term sup
courtmay appoint a guardian ad litem for the ward. port services as a public benefit.

(6) ACCOUNTINGBY 3RD PARTIESTO GUARDIAN. If a guardian 2. The ward.
appointedoy acourt so requests, the court may order any person 3. The guardian.
entrustedoy the guardian with part of the estate of a ward to appear 4, The agent under the wasdpower of attorney fonealth

before the court and to render a full account, on oath, of the incofgeunder ch155, if any and theagent under the wasiturable
or assets and of his or her action regarding the income or assdtverof attorney under ct244, if any.

If the person refuses to appear and render an account, the courg Any other persons determined by the court

may proceed against him or her as for contempt. L .
();F)) NOTICEO?:FINAL ACTION ON AN ACCOUNT. Ng action by the (2) (a) If, after 10 days after notice is provided under ¢Lp.

) o . Y M€ 1), or earlier if the court determines that the circumstances are
court on an accounts final unless the guardian first providesyy i aordinaryno person submit® the court an objection to the
noticeto all of the following, as applicable: requestunder sub(1), the court may amend the order entered

(@) The ward. unders. 54.46 (2)and entera determination and the amended
(b) Any guardian ad litem appointed by the court. orderthat specifies any change in the powers of the guardian.
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(b) If, within 10 days after notice movided under sulfl) (b), (e) A ward dies, except when the ested@ be settled as pro
aperson submits to the coai objection to the request under subvided by s.54.66 (4)
(1), the court shall hold a hearing, unless the objector declines §5) DepLETED GUARDIANSHIP. If a court determines that the
hearing,under the procedure specified irb4.64 (2) incomeand assets of a ward do not exceed the amount specified
History: 2005 a. 3872009 a. 319 in 5.867.03 (1g)and are reduced to a point where it is toetthean
tageof the ward to dispense withe guardianship, the court may

54.64 Review of incompetency and termination of do one of the following:

guardianship. (1) DuraTioN. Any guardianship of aimdivid-

ual found to bencompetent under this chapter shall continue dur (&) Terminatte the guaédi?gsh‘ilplgndl Odeﬁf displ)‘?sition of tthe
ing the life of the ward, until terminated by the court, or as pré€Mainingassets as provided By54.12 (1) The court, as a part
vided under sub(3) or (4). of the disposition, may order the guardian to make appropriate

(2) REVIEW AND MODIFICATION. (a) A ward who is 18 years Offlnanmal arrangements for the burial or ottdisposition of the

. , remainsof the ward.
age or olderany person acting on the wardehalf, or the warsl . . . . .
guardianmay petition for a reviewf incompetencyto have the | _(P) Continue the guardianshiput waive requirements for a
guardiandischaged and a new guardian appointed, or to have tR@ndfor theguardian and waive or require an accounting by the
guardianshipiimited and specific rights restored. The petitiorguardian.
may be filed at any time after 180 days after any previous hearingh(ﬁ) DELIVERY OF PROPERTYTO GUARDIAN IN ANOTHER STATE.
unders.54.44 or at any time if the coudetermines that exigent Whenproperty of a nonresident ward is in the possession of or due
circumstancesncluding presentationf new evidence, require afrom a guardian or personal representative appointed in this state,
review. If a petition is filed, the court shall do all of the followingthe appointing court may order the property delivered to the
1. Appoint a guardian ad litem. guardianappointed in the state of the nonresident ward after-a ver
ified petition, accompanied by a copy of the nonresident guard
. . i ian’s appointment and bond, authenticated so as to be admissible
3. Designate the persons who are entitled to nofitee hear i, evidence, is filed withhe court and after 10 days’ notice is-pro
ing and designate the manner in which the notice shall be givgfed to the resident guardian or personal representative. The
4. Conduct a hearing at which the ward is present and has #agition shall be denied if granting it appears to be against the
right to a jury trial, if demanded. interestsof the ward. Any receipt obtained from the nonresident
(b) The ward hathe right to counsel for purposes of the heaguardianfor the property so delivered shall be taken and filed with

ing under par(a). Notwithstanding anjinding of incompetence the other papers in the proceeding, and a certified copy of the
for the ward, the ward may retain and contract for the paymentre€eiptshall be sent to the court that appointed the nonresident
reasonabldees to an attornethe selection of whom is subject toguardian.

courtapproval, in connection with proceedings involving review History: 2005 a. 38%s.100, 43710 446, 449, 499, 500, 501, 503, 504; 2007 a.

of the terms and conditions of the guardianship, includieg 45

questionof incompetence. The court shall appoint counsel if the .
ward is unable to obtain counsel. If the ward is indigent, thef-66 Final accounts. (1) RENDER FINAL ACCOUNT. If a

countyof jurisdiction for the guardianship shall provide counséourtterminates a guardianship, or a guardian resigns, is removed,
at the countyg expense. or dies, the guardian or the guard&personal representative or

specialadministrator shall promptly render a final account to the
: - : P p - courtand to the ward or formevard, the successor guardian, or
(l?{aﬁﬁgr?ltﬂztsv:rr(gmr?;r% the guardianship, includirggtoring the deceased warslpersonal representative or special administra
4 Th hall N d . h i tor, as appropriate. If the ward dies and the guardian and the
(d) The court shall review and may terminate the guardianshyp.easegvard's personal representative or special administrator
of the persorof an individual found incompetent upon marriagé e the same person, the deceased wauefsonal representative
to any person who is not subject to a guardianship. or special administrator shall give notice of the terminatind

_ (3) TERMINATION OF GUARDIANSHIP OF THE PERSON. A guar@d  renderingof the final account to all interested persons of the
ianship of the person shall terminate if any of the followingyard’s estate.

occurs: o (2) SvALL ESTATES. The guardian of a ward with a small estate,
(a) The court adjudicates ward who was formerly found to asspecified ins.54.62 (3) (a)need not file a final account, unless
be incompetent to be no longer incompetent or terminates th@erwiseordered by the court. The guardian shall instead pro

2. Fix a time and place for hearing.

(c) After a hearing under pda) or on its owrmotion, a court

guardianshipunder sub(2) (d). vide the court with a list of the waslassets that remain at the time
(b) The ward changes residence from this state to another stageguardianship terminates, including at the death of the ward.
anda guardian is appointed in the new state of residence. (3) DiscHARGE. After approvingthe final account and after
(c) Aformerly minor ward attains age 18, unless the guardiathe guardian has filed proper receipts, the court shall digetize
shipwas ordered on the grounds of incompetency guardianand release the guardiarfiond.
(d) A minor ward whose guardianship was not ordered on the (4) SummARY SETTLEMENT OF SMALL ESTATES. If a ward dies
groundsof incompetency marries. leavingan estate that can be settled summarily un@&7s01, the
(e) The ward dies. courtmay approve the settlement and distribution bygtrerdian

(4) TERMINATION OF GUARDIANSHIP OF THE ESTATE. A guard underthe procedures of 867.01without appointing a personal
ianshipof the estate shall terminate if any of the followigurs: representative.

(a) The court adjudicates ward who was formerly found to  History: 2005 a. 38%s.100, 430,447, 448
be incompetent to be no longer incompetent ward who was
formerly found to be a spendihrit to bapable of handling his or JURISDICTIONOF COURT. The courthat appointed the guardian or

herincome and assets. o . .
. . that granted a petitiorior acceptance and receipt of a foreign
(b) The ward changes residence from this state to another s{gigrdianshiphas continuing jurisdictiorover the guardian.
anda guardian is appointed in the new state of residence.  \wjthin a reasonable period of timedter granting a petition for
(c) A formerly minor ward attains age 18. receiptand acceptance of a foreign guardianship unde4.46
(d) A minor ward whose guardianship was not ordered on tfi), the court shall review the provisionstbé guardianship and,
groundsof incompetency marries atide court approves the {er aspart of its reviewshall inform theguardian and ward of services
mination. thatmay be available to the ward.

54.68 Review of conduct of guardian. (1) CONTINUING
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(2) CAUSEFORCOURTACTION AGAINST A GUARDIAN. Any of the (1) CompPENsATION. (a) Subject to the coud’approval, as
following, if committedby a guardian with respect to a ward or theleterminedunder par(b), a guardian shall receive reasonable
ward’s income or assets, constitutes cause foeraedy of the compensatiorior the guardiars services.

courtunder sub(4): (b) The court shall use all tiie following factors in deciding
(a) Failing to file timely an inventory or account,raguired whethercompensation for a guardian is just and reasonable:
under this chaptethat is accurate and complete. 1. The reasonableness of the services rendered.
(b) Committing fraud, waste, or mismanagement. 2. The fair market value of the services rendered.
(c) Abusing or neglecting the ward or knowingly permitting 3. Any conflict of interest of the guardian.
othersto do so. 4. The availability of another to provide the services.
(d) Engaging in self-dealing. 5. The value and nature dfie ward$ assets and income,

(e) Failing to provide adequately for the personal needlseof including the sources of the wasdincome.
war_d from the_ wards a_vailable assets and income, including any 6. Whether the wars’'basic needs are being met.
availablepublic benefits. 7. The hourly or other rate proposed by the guardiathéor

(f) Failing to exercise due diligence and reasonable caresgrvices.
assuringhat the ward personaheeds are being met in the least (c) The amount of the compensation may be determined on an
restrictiveenvironment consistent with the wardieeds and inea hourly basis, as a monthly stipend, or on any other basis that the

pacities. court determines is reasonable under the circumstances. The
(9) Failing to act in the best interests of the ward. courtmay establish the amount or basis for computing the guard
(h) Failing to disclose conviction for a crime that would hav@&n’s compensation at the time of the guardsainitial appoint

preventedappointment of the person as guardian. ment.
(i) Failing todisclose that the guardian is listed undd€.40 ~ (2) REIMBURSEMENTOFEXPENSES. The guardian shall breim-

(49) (a) 2. bursedfor the amount of the guardiantreasonable expenses

incurredin the execution of the guardiarduties, including nec
sarycompensation paid to an attornay accountant, laroker
dother agents or service providers.

(3) WHEN COURT APPROVAL REQUIRED. A court must approve

(j) Other than as provided in pafa)to (i), failing to perform
any duties of a guardian or performing acts prohibited to a guagﬁ
ian as specified in s54.18 54.1954.20 54.22 54.25 and54.62

(3) Procebure. Upon the filing of a petition for review of the . :
conductof a guardian, the court shall hold a hearing in not Iecompensatlorand reimbursement of expenses before payment to

than10, nor more than 60, days and shall order that the petitioggigr:%rhd;ams made, but court approval need not be obtained
; : ' . ges are incurred.

provide notice of the hearintp the ward, the guardian, and any isiony: 2005 a. 387

otherpersons as determined by the court. The court may authoriaghen a temporarguardian committed a clear breach of trust, the trial court had

useby the petitioner of any of the methods of discovery Speciﬁgggluentbass to award the temporagyardian no compensationarat v Verma

. g - - .B. 214 Wis. 2d 207571 N.W2d 860(Ct. App. 1997)96-2313
!n ch.804in support of the petition to review conduct of the guard NoTE: The above annotationselate to guardianships underch. 880, stats.,
lan. prior to the r evisionof and renumbering of that chapter to ch. 54 by2005 Wis.
(4) ReMEDIESOF THE COURT. If petitioned by any party or on Act 387
the court's own motion and after finding cause as specified in s . . .
9 P U‘5)4.74 Compensation of guardian ad litem. Unless the

(2), a court may do an){ of the.follow!ng. courtotherwise directs or unless a petition to the court uthier

(a) Order the guardian to file an inventory or other report @hapteris dismissed, the court shalider reasonable compensa
accountrequired of the guardian. tion to be paid to a guardian ad litem appointed usd#t.40 (1)

(b) Require the guardian to reimburse the wayrd deceased, from the ward$ income or assets, if digfent, or, if insufficient,
theward's estate for losses incurred as the result of the guardiany the county of venue. If a petition to the court under this chapter

breachof a duty to the ward. is dismissed, theourt shall order the petitioner to pay the eom
(c) Impose a forfeiture of up to $10,000 on the guardian, Bensatiorof the guardian alitem. If the court orders a county to
denycompensation for the guardian or both. pay the Compensatlormf the guardlan ad ||tem, the amount

(d) Remove the guardian. orderedmay not exceed the compensation paid fwivate attor
neyunder s977.08(4m) (b) The guardian ad litem shall receive
(€) Enter any other order that may be necessary or approprigig,nensatiorfor performing all duties required unde6d.40(4)
to compel the guardian @t in the best interests of the ward ofnqfor any other actthat are approved by the court and are rea
to otherwise carry out the guardiarduties. sonablynecessary to promote the wartfest interests.
(5) REMOVAL OFPAID GUARDIAN. Thecourt may remove a paid History: 2005 a. 38%.498.
guardian if changed circumstances indicate thapmviously The courts power to appropriate compensation dourt-appointed counsel is
unavailablevolunteer guartian is availatf serve and that he fE°25s e secive cporaonof el e, Iy i compensator
changewould be in the best interests of the ward. canretainqualified and dctive counsel at that rate, but should order compensation

; at the rate unde3CR 81.01or 81.02 or a higher rate when necessary to sedere ef
(6) FEESAND COSTSIN PROCEEDINGS. In any proceedlng under tive counsel. Friedrich.vDane County Circuit Ct192 Wis. 2d 1 531 N.w2d 32

sub.(2) or (5), all of the following apply: (1995).

: : INOTE: The above annotations elate to guardianships underch. 880, stats.,
(a) The court may req_UIre the guardlan to pa_y personally ¥)r to the r evisionof and renumbering of that chapter to ch. 54 by2005 Ws.
costsof the proceeding, including costs of service and attorngy 387,

fees.

(b) Notwithstanding dinding of incompetence, a ward who is54.75 Access to court records.  All court recordspertinent
petitioningthe court under sulf2) may retain legal counsel, theto the finding of incompetency are closed but subject to access as
selectionof whom is subject to court approval, and contract for tigovidedin s.51.300r55.220r under an order of a court under this

paymentof fees, regardless of whether or not the guardian cofhapter. The fact that amdividual has been found incompetent
sentsor whether or not the court finds cause under &2)b. andthe name of andontact information for the guardian is acces
History: 2005 a. 387 sible to any person who demonstrates to the custodian of the
recordsa need for that information.
54.72 Guardian compensation and reimbursement. ~ A History: 2005 a. 264.211; 2005 a. 38%.471; 2007 a. 45 o
guardianof the person or a guardian of #mtate is entitled to com Sub.(6) [now this section] requires tlmdosing only of documents filed with the

A . registerin probate with respect to ch. 880 [now ch. 54] proceedings. 67Gdty.
pensatiorand to reimbursement for expenses as follows: 130.
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NOTE: The above annotationselate to guardianships underch. 880, stats., maydirect that 10 days’ notice by mail be given to the individual’
prior to the revisionof and renumbering of that chapter to ch. 54 by2005 Wis. guardianof the person or agent under a power of attorney for
Act 387.

healthcare, theconservatqrany standby conservatand the pre
sumptiveadult heirs of the individual whose income and assets are

SUBCHAPTERVI underconservatorship. A potential recipient of the notice may
waiveits receipt. At the hearing, the court shall, unless it is clearly
VOLUNTARY PROCEEDINGS: shownthat the individual whose incona@d assets are under eon
’ servatorships incompetent, remove the conservator and order the
CONSERVATORS incomeand assets restored to the individual. If, howekercourt
determinesat the hearing thahe individual whose income and
54.76 Conservator; appointment; duties and powers; assetsare administered by a conservatonsapable of handling

termination. (1) Any adult resident who is unwilling or hisor her income and assets, the court shall order the conservator
believesthat he or she is unable properly to manage htseor shipcontinued, arif the applicant so desires and a nominee is suit
assetor income may voluntarily apply to the circuit court of theble, appoint a successor conservatér conservatorship may
countyof his or her residence for appointmenaafonservator of only be terminated under a hearing under this subsection.
the estate. Upon receipt of the application, the court shad fix (5) Appointmentof a conservator does not constitute- evi
time and place forhearing the application and may direct t@lenceof the competency or incompetencyting individual whose
whom,lr!cludlng presumptive heirs, anc_i in What_ manner rjcolice incomeand assets are being administered.
the hearing shall be given to a potential recipient ofribéce, (6) Thecourt that appointed the conservator shall have contin
unlessthe potential recipient has waived receipt. The fee prging jurisdiction over the conservatoAny of the following, if
scribedin s.814.66 (1)b) shall be paid at the time of the filing Ofcommittedby a conservator with respect to a conservateéeor
the inventory or other documents setting forth the value of the)nservatea income or assets. constitutes causedarovalof
assetsand income. ) _ theconservator under suff) (a)5:
(2) At the hearing for appointmeot a conservatothe apph (a) Failing to file timely an inventory or account,raguired
Catistiedthatthe applcant desires a conservator and that he fidy 0! {1l Chaptethat is accurate and complete.
ciary nominated and any proposed standby conservator are suit(b) Commlttlng fraud, yvaste, or mismanagement, .
able, the court may appoint the nominee as conservator and, if (¢) Abusing or neglecting the conservatee or knowingly per
applicable, designate the proposed standby conservator &ting others to do so. _
standbyconservator and issue letters of conservatorshtpeo  (d) Engaging in self-dealing.
nomineeafter he or she files a bond in the amount fixed by the (e) Failing to provide adequately for the personal neetiseof
court. conservatedrom the available incomand assets and any avalil
(3) Exceptasprovided in sub(3g), a conservator has all theable public benefits.
powersandduties of a guardian of the estate. An individual whose (f) Failing to act in the best interests of the conservatee.
income and assets are under conservatorship may make gifts of higy) Failing to disclose conviction for a crime that would have
or her income and assets, subject to approval of the conservaigsventedappointment of the person as conservator
(3g) If the individual has executed a durable power of attor (h) Failing to disclose that the conservatolisted under s.
ney before the proceedings under this section, the durable powgs. 40(4q) (a) 2.
of attorney remains in fefct, except that the courtay only for (7) (8) The powers of @onservator may not be terminated

goodcause shown, revoke the durable power of attorney or ligiihout a hearing anchay not be terminated unless any of the fol
the authorityof the agent under the terms of the durable power g ing occurs:

attorney. Unless the court makes this revocation or limitation, the ,
individuyal’s conservator may not make decisions for the individ 1. The (c:jourt reToves the conservator on the coann
ual that may be made lihe agent, unless the conservator is gHgotion or under sub )'. . s
agent. 2. The court appoints a guardian for the individual whose
(3m) A person may at any time bring a petition for thépcomeand gss_e_ts are conseryed.
appointmenbf a standby conservator for alividual for whom 3. The individual whose income and assets are conserved
aconservator has been appointed under @)b. les. o )
(3n) At any hearing conducted under this section the court 4. The conservatar individual whose income and assets are

may designate one or more standby conservétomn individual conservedhanges residence to another state.

for whom a conservator has been appointed undefZubhose 5. The court finds cause, as specifiegub.(6), for removal
appointmenshall become &ctive immediatelyupon the death, of the conservator
unwillingness,unavailability or inability to act, resignatiorgr (b) If anyone objects to termination of the conservatorship and

court'sremoval of the initially appointed conservator or duing alleges that the individual whose income and assets are conserved
period,as determined by the initially appointed conservator or tieappropriate for appointment of a guardian, the court may stay
court, when the initially appointed conservator is temporarilthe hearing under paga) for 14 days to permit any interested-per
unableto fulfill his or her duties, including during an extendedonto file a petition for guardianship. If no petition is filed, the
vacationor illness. The powers and duties of the staraiinser courtmay terminate the conservatorship and may appgjnaed
vator shall be the same as those of the initially appoiotederva ian ad litem for the individual.
tor. The standby conservatehall receive a copy of the court (8) If a court terminates a conservatorship or a conservator
orderestablishing or modifying the initial conservatorship @& resignsis removedor dies, the conservator or the conservsitor
order designating the standby conservatdpon assumingffice,  personalrepresentativer special administrator shall promptly
thestandby conservator shall so notify the court. Upon nOtifiCﬁgndera final account of the former conservasegicome and
tion, the court shall designate this conservator as permanenkgetso the court and to the former conservatee, any guardian of
shall specify the time period for lémited standby conservator the former conservatee, or anleceased conservategersonal
ship. representativer special administratoas appropriatelf the con

(4) Any person, including an individuathose income and servatordies and the conservator atheé deceased conservatee’
assetsaare under conservatorship, may apply to the court at gogrsonakepresentative or special administratortaeesame per
time for termination of the conservatorship. Upon receighef son,the deceasetbnservates’personal representative or special
application,the court shall fix a time and place for hearing anadministrator shall give notice of the termination and rendering of
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the final accountto all interested persons of the conservateencludesassets derived in whole or in part from benefits hereto
estate. fore or hereafter paid by the U.S. department of veterdassaf

(9) (a) If a conservator resigns, is removed, or dies, the court,(b) Not less than 15 daysior to a hearing in a suit or proceed
onits own motion or upon petition of any interested person, mayg described in pa(a), notice in writing of the time and place of
appointa competent and suitable person as successor conserviiehearing shall be given by mail, unless notioassed in writ
The court mayupon request of any interesigetson or on its own ing, to the ofice of the U.S. department of veterangia$ having
motion, direct that a petition for appointment of a successor caarisdiction over the area in which the suit or proceeding is pend
servatorbe heard in theame manner and subject to the sanieg.
requirementsas provided under this sectidor an original (3) AppLicaTION. Wheneverpursuant to any lawf the United
appointmenbf a conservator Statesor regulation of the U.S. department of veterafeiraf it

(b) If the appointment under p&a) is made without hearing, is necessaryprior to payment of benefits, that a guardian be
the successor conservator shall provide notice to the individual figpointedthe appointment may be made in the manner hereinaf
whoma conservator has been appointedalhititerested persons ter provided.
of the appointment, the right counsel, and the right to petition  (4) LimiTaTion oNNUMBER OFwARDS. NoO person or corporate
for reconsideration of the successor conservathe notice shall entity other than a county having a population of 200,000 or more
be served personally or by mail not later than 10 days after thea bank or trust company shall be guardiamore than 5 wards

appointment. at one time, unless all the wards are members of one farily
:'SF‘]Z;{; 2005 a. 3;8?;3'100* 452:0 45‘?'thSta:St'h2°°5 s. 5357% t countyshall act only for patients in its county hospital or mental
o] y a competent conservatee withou € approvan@iconservator was H H B R
void. Zobel v Fenendaetl27 Ws. 2d 382379 N.w2d 887(Ct. App. 1985). hospitaland for residents of its county home or infirmaand

A circuit court must hold some form of hearing on the record, either a full due pghall serve without fee. Upon presentation of a petition by an

cesshearing or a summatyearing, to continue a protective placement. The CifCU&ttorneyOf the U.S. department of veteranfaié or other inter
court must also make findings based on the factors enumerated in s. 55.06 (2

s.55.08 (1)] in support of the need for continuation. Cowftunn v Goldie H. %\e’ed person,alleglng that a guardlan IS E_lCtIng In a f'ql'_lcfary
2001WI 102, 245 Ws. 2d 538629 N.W2d 189 00-1137 capacityfor more than 5 wards and requesting the guasiidis
NOTE: The above annotations elate to guardianships underch. 880, stats., chargefor that reason, the court, uppnoof substantiating the
grl?rgt&the revisionof and renumbering of that chapter to ch. 54 by2005 Wis. petition, shall require a final accounting from the guardian and
c . L . . L
shalldischage the guardian from guardianship in excess of 5 and

appointa successor

SUBCHAPTERVII (5) APPOINTMENT OF GUARDIANS. (@) A petition for the
appointmenbf a guardian may be filday any relative or friend
UNIFORM GUARDIANSHIP ACTS of the ward oby any person who is authorized by law to file such

apetition. If there is no person so authorized or if the person so
authorizedrefuses or fails to file such a petition within 30 days

54.850 Definitions. In this subchapter: after mailing of notice by the U.S. department of veterafuiraf
(1) “Administration” means any proceedinglating to a to the last-known address of the person, if, dnglicating the
decedent'sstate whether testate or intestate. necessityfor the same, a petition for appointment may be filed by

(2) “Beneficiary” means any person nominated in a will t@nyresident of the state.
receivean interest in property other than in a fiduciary capacity (b) The petition for appointment shall set fottie name, age,

(3) “Distributee” means any person to whom property of glaceof residence of the ward, the name and place of residence of
decedents distributed other than in payment oflaim, or who the nearest relative, if known, and the fact that the ward is entitled
is entitled to property of decedentinder the decedestiwill or to receive benefits payable by or through the U.S. department of

underthe statutes of intestate succession. veteransaffairs and shall set forth the amount of moneys then due
(4) “Person interested” has the meaning given B64.21 ~ andthe amount of probable future payments.
History: 2005 a. 387 (c) The petition shathlso set forth the name and address of the

person or institution, if anpaving actuatustody of the ward and
54.852 United States uniform veterans guardianship ~ thename, age, relationshiipany, occupation and address of the

act. (1) DeriNniTIons. As used in this section: proposedguardian and if the nominee is a natural persomuhe
(@) “Administrator” means the secretary of the U.S. deparerof wards for whom the nominee is presently acting as guard
mentof veterans &&irs or his or her successor ian. Notwithstanding any law as fwiority of persons entitled to

« _ ; < appointment,or the nomination in the petition, the court may
(b) "Benefits’ means all moneys paid or payable by the Umt%%point some other individual or a bank tust company as

Statest? rough”t he U.S..department of veterariaie. . uardian,if the court determines it is for the best interesthef
(c) “Estate” means income on hand and assets acquired rd.

tially or wholly with ‘income. (d) Inthe case of a mentally incompetent ward the petition

. (d)f Noﬁmithstanding $4.01 (flO) "gugrdian”means any fidu  ghalishow that such ward has beeted incompetent by the U.S.
Ciary for the person or estate of a ward. departmenbf veterans 4irs on examination in accordance with

(e) “Income” means moneys received from the U.S. depathelaws and regulations governing the U.S. departmenetef
mentof veterans dhirs and revenue or profit from any propertyansafairs.

wholly or partially acquired therewith. (6) EVIDENCE OF NECESSITYFOR GUARDIAN OF INFANT. Where

() "U.S. department of veteransfafs” means the U.S. g petition is filed for the appointment of a guardian for a miaor
departmenbf veterans dairs, its predecessors or successors. certificateof the administrator othe administratds authorized

(9) Notwithstanding $54.01 (37)“ward” means aimdividual representativesetting forth the age of such minor as shown by the
who receives benefits from the U.S. department of veterarecordsof the U.S. department of veteraf&irs and the fact that
affairs. the appointment of a guardian is a condition precettetite pay

(2) ADMINISTRATORAS PARTY IN INTEREST. () The administra ment of any moneys due the miriyrthe U.S. department of vet
tor shall be a party iinterest in any proceeding for the appointeran$ﬁalrs shall be prima facie evidence of the necessity for such
mentor removal ofa guardian or for the removal of the disability@Ppointment.
of minority or mental incapacity of a ward, and in any suit or other (7) EVIDENCE OF NECESSITYFOR GUARDIAN FORINCOMPETENT.
proceedingaffecting in any manner the administration by th&Vherea petition is filed for the appointment of a guardian for a
guardianof the estate of any present or former ward whose estatentallyincompetent ward, a certificate tife administrator or
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the administrators duly authorized representative, that such pegivenby mail in which event it shall be deposited in the mails not
sonhas been rated incompetent by the U.S. department of vetefassthan 15 days prior to said date. The court, or clerk thereof,
affairs on examination in accordance with the laws and regulshallmail to said dice of the U.S. department of veterantia$
tionsgoverning such U.S. department of veterafairafand that a copy of each order entered in any guardianship proceeding
the appointment of a guardian is a condition precettetite pay whereinthe administrator is an interested party

mentof any moneys due such ward by the U.S. department-of vet () |f the guardian isiccountable for property derived from
eransaffairs, shall be prima facievidence of the necessity forgq rcesother than the U.S. department of veterafairaf the

suchappointment. = o , guardianshall be accountable as required under the applizable
(8) Norice. Upon the filing of a petition for the appointmentof this state pertaining to the property of minors or persons of

of a guardian under this section, notice shall be given to the wajflsoundmind who are not beneficiaries of theS. department of

to such other persons, and in such manner as is provided by stajdigransaffairs, and as to such other property shall be entitled to

andalso to the U.S. department of veterarfisiafas provided by the compensation provided by such laWhe account for other

this section. propertymay becombined with the account filed in accordance
(9) Bonb. (a) Upon the appointment of a guardian, the guar@ith this section.

ian shall execute and file a bond to be approved by the court in al 1) PENALTY FORFAILURE TO ACCOUNT. If any guardian shall

am.Ol.mt”Oé less than Fhﬁ estlm;hed .Valuﬁ of the _pers_cl)_ﬂalbesta&te%rﬂ o file with the court any account as required by this section,
222?"8?; tlhng?g:;%r: deb\gacl:ron dlijtzgr?etd zs?ggﬁ?é d 0?93{; dis by an order of the court, when any account is due or within 30
appointedunder the general guardianship laWwhe court may a@%/f}ageéggztrltcm elSrﬁfu\?;:;ﬁ;o;d;?ridabtﬁggzgsllof?grfg ggﬁ;t
from time to time require the guardian to f”? an gddltlonal bon etition or pleading as required by this sectieach failure may
_(b) Where a bond is tendered by a guardian with personal s4geine giscretion of the court be ground for removal.
ties,there shall be at least 2 such sureties and they shall file with .
the court a certificate under oath which shall describe the property(12) COMPENSATIONOF GUARDIANS. Guardians shall be com
owned,both real and personal, and shall state that each is wdififiSateds provided in £4.72 .
the sumnamed in the bond as the penalty thereof over and above(13) INVESTMENTS. Every guardian shall invest tisairplus
all the suretys debts and liabilities and the aggregate of othfiindsof the wards estate in such securitiesgoperty as autho
bondson which the surety is principal or surety and exclusive gzed under the laws of this state but oniyon prior order of the
property exempt from execution. The court may require addgourt; except that the funds may be investeilhout prior court
tional securityor may require a corporate surety bond, the prauthorizationjn direct unconditional interest—bearing obligations
mium thereon to be paid from the wasdstate. of the United States and in obligations the interest and principal
(10) PETITIONS AND ACCOUNTS, NOTICES AND HEARINGS. (a) o_f which are unconditio_n_ally guaranteed by_t_he United Sta_tes. A
Every guardian shall file his or her accounts as required by tiignedduplicate or certified copy of the petition for authority to
chapterand shalbe excused from filing accounts in the case dgvestshall be furnished the propefioé of the U.S. department
providedby s.54.66 (2) of veterans dirs, and notice of hearing thereon shall be given

(b) The guardian, at the time of filing any account, shall exhitsi@id office as provided in the case of hearing oguardians
all securities oinvestments held by the guardian to aficef of ~account.
the bank orother depository wherein said securities or invest (14) MAINTENANCE AND SUPPORT. A guardianshall not apply
mentsare held for safekeeping orao authorized representativeany portion of the income or the estate for the support or mainte
of the corporation which is surety on the guardidi@nd, or to the nanceof any person other than the ward, the spouse and the minor
judge or clerk of a court of record, apon request of the guardianchildren of the ward, except upon petition to and prior ordéreof
or other interested partio any other reputable person designatesburtafter a hearing. A signed duplicate or certified copyaid
by the court, who shall certify in writing that he or shas petitionshall be furnished the propeffice of the U.S. department
examinedthe securities or investments adentified them with  of veterans dirs and notice of hearing thereon shall be given said
thosedescribedn the account, and shall note any omissions effice as provided in the case of hearing on a guarsiaccount
discrepancieslf the dgpository i§ the guardian, the certifyfii _or other pleading.
cershall not be the fiter verifying the account. The guardian (15) PURCHASEOF HOME FORWARD. (a) The court may autho

may exhibit the securities or investments to the judge of the coyft,e yhe hyirchase of the entire fee simple title to real estate in this
who shall endorse on the account and copy thereof a certificafg: i, \which the guardiahas no interest, but only as a home for

that the securities or investments shown therein as held by & . ;
. . L ) ward, or to protect the waslinterest, qrif the ward is not a
guardianwere each in fact exhibited to the judge and that tho noras a hompe for the wasdtiependent ?aminSuch purchase

exhibited to the judge were the same as those shown in
: i ; o real estate shall not be made except upon the entry of an order
accountand noting any omission or discrepandyat certificate of the court after hearing upon verified petition. A copyhaf

andthe certificate of an 6€ial of the bank in which ardeposited i - ;
any funds for which the guardian accountable, shO\F/)ving the Petitionshall be furnished the propeffice of the U.S. department

amounton deposit, shall be prepared and signed in duplicate agip/eterans dirs and notice of hearing thereon shall be given said
one of each be filed by the guardian with the guarsiacount, OMICE as provided in the case of hearing on a guarslarcount.

(c) At the time of filing in the court any account, a certified (P) Before authorizing such investment the court shall require
copy thereof shall be sent by the guardian to tfieebf the U.S. Written evidence of value and of title and of the advisability of
department of veteransfaifs having jurisdiction over the area in2cquiringsuch real estate.itle shall be taken in the wasdhame.
which the court is locatedA signed duplicate or a certified copyThiS subsection does not linthe right of the guardian on behalf
of any petition, motiorr other pleading pertaining to an accoun@f the guardiars ward to bid and to become the purchaseealf
or to any matter other than an account, and which is filed in tRgtateat a sale thereof pursuantdecree of foreclosure of lien
guardianshiproceedings ain any proceeding for the purpose ofieldby the ward, or at a trusteesale, to protect the wasdfight
removingthe disability of minorityor mental incapacifyshall be in the property so foreclosed or sold; nor does it Ithetright of
furnished by the person filing the same to the progfareodf the theguardian, if such be necessary to protect the wantérest and
U.S. department of veteransfaifs. Unless waived in writing, uponprior orderof the court in which the guardianship is pending,
written notice of the time and place afy hearing shall be given to agree with cotenants of the ward for a partition in kind, or to pur
to the ofice of U.S. department of veteran&irs concerned and chasefrom cotenants the entire undivided interests held by them,
to the guardian andny others entitled to notice not less than 16r to bid and purchase the same at a sale under a partition decree,
daysprior to the datdixed for the hearing. The notice may beor to compromise adverse claims of title to the wardalty
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(16) CoPIES OF PUBLIC RECORDSTO BE FURNISHED. Whena (9) “Member of the minots family” means the minds par
copy of anypublic record is required by the U.S. department @&nt, stepparent, spouse, grandparent, brottigter uncle oraunt,
veteransaffairs to be used in determining the eligibility of any-perwhetherof the whole or half blood or by adoption.

sonto participate in benefits made available by the depart ~ (10) Notwithstandings. 54.01 (20) “minor” means an indi
ment of veterans dirs, theofficial custodian of such public vidual who has not attained the age of 21 years.

recordshall without chage provide the applicant for such benefits (11) Notwithstandings.54.01 (23) “personal representative”

or any person acting on the applicarttehalf or the authorized meansan executoradministratarsuccessor personal representa
representativef the U.S. department of veterantaa with &  tiye or special administrator of a decedsrestate or a person

certified copy of such record. legally authorized to perform substantially the same functions.

(17) DISCHARGE OF GUARDIAN AND RELEASE OF SURETIES. In (11m) “Qualified minor's trust” means any trust, includiag
additionto any other provisions of law relating to judidiestora st created by the custodian, that satisfies the requirements of
tion and dischage of guardian, a certificate by the U.S. departection2503(c) of the Internal Revenue Code and the regulations
mentof veterans dairs showing that a minor ward has attainegmplementingthat section.
majority, or that an incompetent ward has been rated competent(lz) “State” includes any state of the United States, the Dis

by the U.S. department of veteranaab upon examination in it of Columbia, the Commonwealth of Puerto Rico and any ter

accordancavith law shall be prima facie evidence that the wargh "o nossessiosubject to the legislative authority of the
hasattained majorityor has recovered competendyponhear ). iiad States.

ing after notice as provided by this sectenmd the determination B " . .
by the court that the ward has attained majority or has recovered13) ‘Transfer’ means a transaction that creates custodial
competencyan ordesshall be entered to thafedt, and the guard property“under 554'5370

ian shall file a final account. Upon hearing after notice to the for (14) “Transferor’means a person who makes a transfer under
mer ward and to the U.8epartment of veterandfaifs as in case SS-54.8541054.898

of other accounts, upon approval of the final account, and upon(15) “Trust company” means a financial institution, corpora
deliveryto the ward of the assets due from the guardian, the-gudian or other legal entityauthorized to exercise general trust pow
ian shall be dischged and the sureties released. ers.

; ; History: 1987 a. 1911991 a. 2212005 a. 2162005 a. 38%.527 Stats. 2005
(18) LIBERAL CONSTRUCTION. This section shall be so¢ g g5y

construedo make uniform the law of those states which enact it.

(19) SHorTTITLE. This section may be cited as the “Uniforn64.856 Scope and jurisdiction. (1) Sections54.854to
VeteransGuardianship Act.” 54.898apply to a transfer that refers to'54.854t0 54.898in the

(20) MODIFICATION OF OTHERSTATUTES. Except where incoen designation under §4.870 (1)by which the transfer is made if at
sistentwith this section, the statutes relating to guardian and wahg time of the transfer the transfertiie minor or the custodian
andthe judicial practice relating thereto, including the right to trid$ a resident of this state or the custodial property is located in this
by jury and the right of appeal, shall be applicablbeneficiaries state. The custodianship so created remains subject &gl s254
andtheir estates. to54.898despite a subsequent change in residence of a transferor

(21) APPLICATION OF SECTION. The provisions of this section the minor or the custodian, or the removal of custodial property

relatingto surety bonds and tiaiministration of estates of wardsTom this state.

shall apply to all “lncome” and “estate” as defined in s(b. (2) A person designated as custodian unde$4s870 to

whetherthe guardian shall have been appointeder this section 54.888is subject to personal jurisdiction in this state withpect

or under any other law of this state, special or general, prior or stfhbany matter relating to the custodianship.

sequento June 5, 1947. (3) A transfer that purports to be made and which is valid

zolilist(igy;glg?l c. 41ss.8, 12; Stats. 1971 s. 880.60973 c. 2841973 ¢. 33%.  underthe uniform transfers to minors act, theiform gifts to

oo 3875%.3%?08532% é?gtls?%%géi%?ﬁssﬁﬂ48&1999 a.63852005a.22 minorsact or a substantially similar act of another state is gov
ernedby the law of the designated state and may be executed and

54.854 Uniform transfers to minors act: definitions. In is enforceable in this state if.at the time.of the transfer thetrans

s5.54.854t0 54.898 ’ feror, the minor or thecustodian is a resident of the designated

. ) o . stateor the custodial property is located in the designated state.
(1) “Adult” means an individual who has attained the age Ofyistory: 1987 a. 1912005 a. 38%.528 Stats. 2005 s. 54.856.

21years.

(2) “Broker” meansa person lawfully engaged in the business4.858 Nomination of custodian. (1) A person having the
of effecting transactions securities or commodities for that per right to designate the recipient of propeitgnsferable upon the
son'saccount or for the account of others. occurrenceof a future eventnay revocably nominate a custodian

(3) Notwithstandings.54.01 (3) “conservator” means a per t0 receive the property for a minor beneficiary upondheur
son appointed or qualified by a court to act as general, limited'8pceof the event by naming the custodian, followed in substance

temporaryguardian of a minds property or a person legally by the words: “as custodian far. (name of minor) under theisV
authorizedto perform substantially the same functions. consinUniform Transfers to Minors Act”. The nomination may

(4) Notwithstandings. 54.01 (4), “court” means the circuit "aMEeONE Or MOre persons aabstitute custodians to whom the
court. propertymust be transferred, the order namgd, if the first nomi
. . . . . natedcustodian dies before the transfer or is unable, declines or
(5) “Custodialproperty” means any interest in property transs ineligible to serve. The nomination may be made in a will, a
ferredto a custodian under $$4.854t0 54.898and theincome st 3 deed, an instrument exercising a power of appointment or
from and proceeds of that interest in property awriting designating a beneficiary of contractual rights which is
(6) “Custodian”means a person so designated undst.870 registeredwith or delivered to the paydssuer or other obligor of
or a successor or substitute custodian designated ur#eB88  the contractual rights.

(7) “Financialinstitution” means a bank, trust compasgv (2) A custodian nominated under this section must be a person
ings bank, savings and loan association or other savings instifolwhom a transfer gbroperty of that kind may be made under s.
tion, or credit union, chartered asdpervised under state or fed 54.870(1).

erallaw. (3) Thenomination of a custodian under this section does not
(8) “Legal representative” means an individgapersonal create custodial property until the nominating instrument
representativer conservator becomesrrevocable or a transféo the nominated custodian is
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completedunder s54.870 Unless the nomination of a custodian (&) An uncertificated security or a certificated security in regis
hasbeen revoked, upon the occurrence of the future event the ¢asedform is either:
todianshipbecomes ééctive and the custodian shall enforce 1. Registered in the name of the transfeaaradult othethan

transferof the custodial property underst.870 the transferor or a trust comparfpllowed in substance by the
History: 1987 a. 1912005 a. 38%.529 Stats. 2005 s. 54.858. words:“as custodian for .... (name of minor) under thgahsin

. . . Uniform Transfers to Minors Act”; or
54.860 Transfer by gift or exercise of power of appoint - 2. Delivered if in certificated form, or any document neces
ment. A person may make a transfer by irrevocable gift to, or the *; y y

irrevocableexercise of a power of appointment in favor of, a cu ary for the transfer of an uncertificated security is delivered,
todianfor the benefit of a minor unders4.870 ’ ogethemwith any necessary endorsement to an adult other than the

History: 1987 a. 1912005 a. 38%.530, Stats. 2005 s. 54.860. transferoror to a trust company as custodian, accompanied by an
instrumentin substantially the form set forth in syB);

54.862 Transfer authorized by will or trust. (1) A per (b) Money is paid or delivered, or a security held in the name
sonalrepresentativer trustee may make an irrevocable transfef a brokerfinancial institution or its nominee is transferred, to a
unders.54.870to a custodian for the benefit of a minor as authdrokeror financial institution focredit to an account in the name
rizedin the governing will or trust. of thetransferoran adult other than the transferor or a trust-com

(2) If the testator or settlor has nominated a custodian un@@n: followed in substance by the words: “as custodian for ...
s.54.858t0 receive the custodigroperty the transfer must be (Name of minor) under the Vgconsin Uniform Transfers to
madeto that person. Minors Act”; ' _ _ _

(3) If the testator or settlor has not nominated a custodian(Cc) Theownership of a life or endowment insurance policy or
under s.54.858 or all personso nominated as custodian dig2Nnuitycontract is either:
beforethe transfer or are unable, decline or are ineligible to serve, 1. Registered with the issuer in the name of the transtamor
the personal representative or the truste¢hagsase may be, shalladultother than the transferor a trust companyollowed in sub
designate the custodian from among those eligible to sentesas stanceby the words: “as custodian for .... (name of minor) under
todianfor property of that kind under §4.870 (1) the Wisconsin Uniform Tansfers to Minors Act”; or

History: 1987 a. 1912005 a. 38%.531; Stats. 2005 s. 54.862. 2. Assigned in a writing delivered to an adult other than the
o . transferoror to a trust company whose name in the assignment is
54.864 Other transfer by fiduciary . (1) Subjectto sub3), fgllowed in substance by the wordss custodian for .... (name
a personal representative or trustee may make an irrevocaiieninor) under the \fconsin Uniform Tansferso Minors Act’;

transferto another adult or trust company as custodian for the (d) Anirrevocable exercise of a power of appointment or an

benefitof a minor under £4.870in the absence of a will or under: : ;
awill or trust that does not contain an authorization to do so. irrevocablepresent right to future payment under a contract is the

; . subjectof a written notification delivered to the paysuer or
(2) Subjectto sub(3), a conservator may make an irrevocablginerobligor that the right is transferred to the transfeanradult

transferto another adult or trust company as custodian for tagnerthan the transferor or a trust compamose name ithe

benefitof the minor under £4.870 notificationis followed in substance by the words: tastodian
(3) A transfer under sulfl) or (2) may be made only if: for .... (name of minor) under thei$¥onsin Uniform Tansfers to
(@) The personal representative, trustee or conservator eondfinors Act”;

ersthe transfer to be in the best interest of the minor; (e) An interest in real property is recorded in tiz@ne of the

(b) The transfer isiot prohibited by or inconsistent with previ transferoran adult other than the transferor or a trust company
sionsof the applicable will, trust agreement or other governirfgllowed in substance by the wordss custodian for .... (name

instrument;and of minor) under the 8consin Uniform Tansfergo Minors Act”;
(c) The transfer is authorized by the couit éxceeds $10,000 (f) A certificate of title issued by a departmentgency of a
in value. stateor of the UnitedStates which evidences title to tangible-per
History: 1987 a. 1912005 a. 38%.532 Stats. 2005 s. 54.864. sonalproperty is either:

) . 1. Issued in the name of the transfersr adult other thatme
54.866 Transfer by obligor . (1) Subject to subg2) and(3), transferoror a trust companyollowed in substance by the words:
aperson not subject to $4.8620r 54.864who holds property of «a5 custodian for .... (name of minor) under thés¥énsin Uni
or owes a liquidated debt to a minor not having a conservator Mgy Transfers to Minors Act”; or
makean irrevocable transfer to a custodian forlikeaefit of the 2 Delivered to an adult other than the transferor or to a trust

minor under s54.870 . . company,endorsed to that person followed in substance by the
(2) If a person having the right to do so unde546858has ords:“as custodian for .... (name of minor) under thieddhsin
nominateda custodian under that sectiorréeive the custodial \yniform Transfers to Minors Act”: or

property,the transfer must be made to that person. ( - . . .
) . g) An interest in any property not described in pgjsto ()
(3) If no custodian has been nominated und84£58 orall s yransferred to an adult other than the transferor or to a trust com

personsso nominated as custodian defore the transfer or are nanyhy 4 written instrument in substantially the form set forth in
unable,decline or are ineligible to serve, a transfer under this Séhb.(Z).

tion may be made to an adult member of the m@family or to . . . e .
atrust company unless the property exceeds $10,000 in value, (2t) Af\n |rl1)str1umen;_|n tIJe fpllowmg form satisfies trequire
History: 1987 a. 1912005 a. 38%.533 Stats. 2005 s. 54.866. mentsof sub.(1) (a) 2.and(g):
TRANSFERUNDER THE WISCONSIN UNIFORM

54.868 Receipt for custodial property . A written TRANSFERSTO MINORS ACT

acknowledgmenbf delivery by a custodiaoonstitutes a sfif I, .... (name of transferor or name and representative capacity
cientreceipt and dischge for custodial property transferred tojf 5 figuciary)hereby transfer to ... (name of custodian), as €usto
the custodian under s5§4.854to 54.898 dianfor .... (name of minonjinder the Wsconsin Uniform Tans-

History: 1987 a. 1912005 a. 38%.534 Stats. 2005 s. 54.868. fersto Minors Act, the following: ... (insert a descriptiontoé

54.870 Manner of creating custodial property and custodialproperty sficient to identify it).

effecting transfer; designation of initial custodian; con- Dated: ...
trol. (1) Custodial property is created and a transfer is made
whenever: (Signature)
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.... (name of custodian) acknowledges receipt ofpteperty identify it clearly as custodial property of the mina€ustodial
described above, as custodian for the minor named above umepertyconsisting of an undivided interest isidentified if the
the Wisconsin Uniform Tansfers to Minors Act. minor’sinterest is held as a tenant in common arfidésl. Custe
Dated: .... dial property subject to recordation is so identified if it is recorded,
andcustodialproperty subject to registration is so identified if it
. . is either registered, or held in ancount designated, in the name
(Signature of Custodian) o the custodian, followed in substance by the words: “as a-custo
(3) A transferor shall place the custodian in control of the cugian for .... (name of minor) under thésabnsin Uniform Fans-
todial property as soon as practicable. fersto Minors Act”.
History: 1987 a. 1912005 a. 38%.535 Stats. 2005 s. 54.870. (5) A custodian shall keep records of all transactions with
. . . respecto custodial propertyncluding information necessary for
54.872 Single custodianship. A transfer may be made Only?e preparation of the mints tax returns, and shall make them

for one minoyand only one person may be the custodian. Afl cug,_: - : :
h vailablefor inspection at reasonable intervals by a parent or legal
todial property held under $54.854t054.898by the same custo representativeof the minor or by the minor if the minor has

dianfor the benefit of the same minor constitutes a sing&o attainedthe age of 14 years.

dianship. e

History: 1987 a. 1912005 a. 38%.536 Stats. 2005 s. 54.872. History: 1987 a. 1912005 a. 38%.538 Stats. 2005 s. 54.876.
54.878 Powers of custodian. (1) A custodian, acting in a
. A i ~' custodialcapacity has all the rights, poweend authority over
atransfer made in a manner prescribed ib8s854t0 54.898is  ¢stodialproperty that unmarrieddult owners have over their

not affected by: _ own property but a custodian may exerci$®se rights, powers
(a) Failure of the transferor to comply with%1.870 (3)con  and authority in that capacity only

cerningpossession and control; _ ~ (2) Thissection does not relievecustodian from liability for
(b) Designation of an ineligible custodian, except designatigjieachof s.54.876
of the transferor in the case of property for which the transferor ististory: 1987 a. 1912005 a. 38%.539, Stats. 2005 s. 54.878.
ineligible to serve as custodian undeb64.870 (1) or ) .
(c) Death or incapacity of a person nominated undst.858 4.880 Use of custodial property . (1) A custodian may

or designated under$4.870as custodian or the disclaimer of theleliver or pay to the minor or expend for thenor's benefit so
office by that person. muchof the custodial property as thestodian considers advisa

(2) A transfer made under §4.870is irrevocable, and the ble for the use and benefit of the minaithout court order and

custodialproperty is indefeasibly vested in the mirmurt thecus without regard to: . .
todianhas all the rights, powers, duties and authority provided (8) The duty or ability of the custodian personally or of any
s5.54.854t0 54.898 and neither the minor nor the mitotegal Otherperson to support the minor; or
representativéaas any right, powgduty or authority with respect  (b) Any other income or property of the minor which may be
to the custodial property except as provided in5s854to applicableor available for that purpose.
54.898 (Im) At any time a custodian may transfer part or all of the
(3) By making a transfethe transferor incorporates in ttlis- custodial property to a qualified min&s trust without a court
positionall of the provisions of s§4.854to54.898and grants to order. Such a transfer terminates the custodianghtpe extent
the custodian, and to any 3rd person dealing with a person-desiggthe transfer
natedas custodian, the respective powers, rights and immunities(2) On petition of an interested person or the minor if the
provided in ss54.854t0 54.898 minor has attained the age of 14 years, the court may order the cus
History: 1987 a. 1912005 a. 38%.537, Stats. 2005 s. 54.874. todianto deliver or pay to the minor or expend for the mmor
] ) benefitsomuch of the custodial property as the court considers
54.876 Care of custodial property . (1) A custodian shall: advisablefor the use and benefit of the minor

54.874 Validity and effect of transfer . (1) The validity of

(a) Take control of custodial property; (3) A delivery payment or expenditure under this section is in
(b) Register or record title to custodial property if appropriatadditionto, not in substitution foanddoes not déct any obliga
and tion of a person to support the minor

(C) CoIIect, hOld, manage, invest arainvest custodial prep History: 1987 a. 1912005 a. 2162005 a. 38%.54(0;, Stats. 2005 s. 54.880.

ery. . . . . 54.882 Custodian’s expenses, compensation  and

(2) In dealing with custodial propertya custodian shall pong. (1) A custodian is entitled to reimbursement from custo
observethe standard of care that woldd observed by a prudentgia| property for reasonable expenses incurred ipérrmance
person dealing with property of another and is not limited by agy the custodiams duties.
otherstatute restricting investments figuciaries. If a custodian (2) Exceptfor a person who is a transferor undes4:86Q a

hasaspecial skill or expertise or is named custodian on the ba&%todiamas a noncumulative election during each caleyetar

of representations of a special skill or expertise, the custod ; : .
shalluse that skill or expertis¢lowever a custodian, in the custo EEE;%%? reasonableompensation for services performed during

dian'sdiscretionand without liability to the minor or the mirisr

estatemay retain any custodial property received from a trans. (3) Except as provided in §4.888 (6) a custodian need not
feror. give a bond.

. . . . e . History: 1987 a. 1912005 a. 38%.541; Stats. 2005 s. 54.882.
(3) A custodian may invest in or pay premiums on life insur

anceor endowment policies on: 54.884 Exemption of 3rd person from liability . A 3rd
(a) The life of the minor only if the minor or the mir®estate person,in good faith and without court ordemay act on the
is the sole beneficiary; or instructionsof or otherwise deabith any person purporting to

(b) The life of another person in whom the minor hamanr ~ mMakea transfer or purporting to act in the capacity of a custodian
ableinterest only to the extent that the mirtiee minots estate and,in the absencef knowledge, is not responsible for determin
or the custodian in the capacity of custodian, is the irrevocating any of the following:
beneficiary. (1) The validity of the purported custodiardesignation.

(4) A custodian at all timeshall keep custodial property sepa (2) The propriety of, or the authority under $$4.854to
rateand distinct from albther property in a manner finfentto  54.898for, any act of the purported custodian.
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(3) Thevalidity or propriety under s84.854t054.8980f any custodian. The successor custodian, by action, may enforce the
instrumentor instructions executed or given eittrthe person obligationto deliver custodigbroperty and records and becomes
purportingto make a transfer or by the purported custodian. responsiblgor each item as received.

(4) The propriety of the application of any property of the (6) A transferorthe legal representative of a transfewr
minor delivered to the purported custodian. adultmember of the minés family, a guardian of the person of

History: 1987 a. 1912005 a. 38%.542 Stats. 2005 s. 54.884. the minor, the conservator of the minor or the minor if the minor

. . hasattained the age of 14 years may petition the court to remove

54.886 Liability to 3rd persons. (1) A claim based on a the custodian for cause and to designate a successor custodian
contractentered into by a custodian acting in a custodial capacigtherthan a transferor under5#.8600r torequire the custodian
anobligation arising from the ownership control of custodial to give appropriate bond.
property or a tort committed during the custodianship may beHistory: 1987 a. 1911997 a. 1882005 a. 38%.544 Stats. 2005 s. 54.888.
assertedgainst the custodial property by proceeding against the
custodianin the custodial capacityhether or not the custodian54.890 Accounting by and determination of liability ~ of
or the minor is personally liable therefor custodian. (1) A minor who has attained the age of 14 years,

(2) A custodian is not personally liable: theminor's guardian of the person or legal representative, an adult

(a) On a contract properly entered into in the custodial capadfigmberof the minors family, a transferor or a transfetsiegal
unlessthe custodian fails to reveal that capacity and to identify tRgPrésentativenay petition the court:
custodianshipn the contract; or (a) For an accounting by the custodian or the custailagal

(b) For an obligation arisinfyom control of custodial property "€Presentativeor

or for a tort committed during the custodianship unless thecusto (b) For a determination of responsibiligs between the custo
dianis personally at fault. dial property and the custodian persongdity claims against the

(3) A minor is not personally liable for an obligation arisim\?:ustodial propertynlessthe responsibility has been adjudicated

from ownershipof custodial property or for a tort committed dur’ &1 acti?nt_under 5'4'88t6t° which the minor or the minarlegal
ing the custodianship unless the minor is personally at fault. '®Presentativevas a party

History: 1987 a. 1912005 a. 38%.543 Stats. 2005 s. 54.886. (2) A successor custodian may petition the court for an
accountingby the predecessor custodian.
54.888 Renunciation, resignation, death or removal of (3) Thecourt, in a proceeding under 5¢.854to 54.8980r in
custodian; designation of successor custodian. (1) A anyother proceeding, may require or permit the custodiaheor

personnominated under $4.8580r designated under$4.870 custodian'degal representative to account.

ascustodian may declirte serve by delivering a valid disclaimer (4) If acustodian is removed under5%.888 (6) the court
unders.854.13to the person who madee nomination or to the gpa|'vequire an accounting and order delivery of the custodial

transferoror the transferos legal representative. If the event-giv ropertyand records to theuccessor custodian and the execution

ing rise to a transfer has notcurred and no substitute custodialyt g jnstruments required for transfer of the custodial property
able,willing and eligible to serve was nominated undé&4s858 History: 1987 a. 1912005 a. 38%.545 Stats. 2005 s. 54.890.

the person who made thmination may nominate a substitute

custodianunder s54.858 otherwise the transferor or the transfer54.892 Termination of custodianship. The custodian
or’s legal representative shall designate a substitute custodiastaill transfer in an appropriate manner tustodial property to
thetime of the transfein either case from amortige persons eli  the minor or to the minds estate upon the earlier of:

gible to serve as custodian for that kinfproperty under £4.870 (1) Theminor's attainment 021 years of age with respect to
(1). The custodian so designated has the rights of a succassor cystodialproperty transferred unders#.8600r 54.862

todian. (2) Theminor's attainment ol.8 years of age with respect to

(2) A custodian at any time malesignate a trust company ofcuystodialproperty transferred unders4.864or 54.866 or
anadult other than a transferor undeés4.860as successor custo (3) The minofs death.

dianby executing and datirgn instrument of designation before i,y 1987 a. 1912005 a. 38%.546 Stats. 2005 s. 54.892.

a subscribing witness other than the succesldhe instrument

of designation doesot contain or is not accompanied by the resi%4.894 Applicability. Sectionss4.854t0 54.898apply to a
nationof the custodian, the designation of the successor does thghsferwithin the scope of §£4.856made after April 8, 1988, if:
takeeffect until the custodian resigns, dies, becomes incapacitateq1) Thetransfer purports to have been made unde38ss61

or is removed. t0 880.71, 1985 stats.; or

(3) A custodian may resign at any time by delivering written (2y Theinstrument bywhich the transfer purports to have been
noticeto the minor if the minor has attained the age of 14 years gfgdeuses in substance the designation “as custodian under the
to the successor custodian and by delivering the custmdigérty  yniform Gifts to Minors Act” or “as custodian under the Uniform
to the successor custodian. Transfers to Minors Act” of any other state, and the application of

(4) If a custodian is ineligible, dies or becomes incapacitated.54.854to 54.898is necessary to validate the transfer
without having efectively designated successor and the minor History: 1987 a. 1912005 a. 38%.547: Stats. 2005 s. 54.894.
hasattained the age of 14 years, thimor may designate as suc o ) )
cessorcustodian, in the manner prescribed in €ah. an adult 54.896 Effect on existing custodianships. (1) Any
memberof the minots family, a conservator dhe minor or a trust transferof custodial property as defined in 54.854to 54.898
company. If the minor has not attained the age of 14 years or faiiadebefore April 8, 1988, is validated notwithstanding that there
to act within 60 days after the ineligibilitsleath or incapacitghe Wasno specific authority in s880.61to 880.71, 1985 stats., for
conservatorof the minor becomes successor custodianthdf the coverage of custodial property of that kind or for a transfer
minor has no conservator or the conservator declines tehact, from that source at the time the transfer was made.
transferorthe legal representativé the transferor or of the custo  (2) Sections54.854 to 54.898 apply to all transfers made
dian, an adult member of the mirierfamily or any other inter before April 8, 1988, in a manner and form prescribed in ss.
estedperson may petition the court to designate a successor cu8®0.61to 880.71 1985 stats., except insofas the application
dian. impairs constitutionally vested rights or extends the duration of

(5) A custodian who declines to serve under &lijor resigns  custodianshipén existence on April 8, 1988.
undersub.(3), or the legal representative of a deceased or incapac (3) Sections54.854to 54.892 with respect to the age of a
itated custodian, asoon as practicable, shall put the custodiahinor for whom custodial property is held under 54.854to
propertyand records in the possession and control of the succe$8bB98do not apply to custodial property held in a custodianship
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thatterminated because of the mirsattainment of the age of 18conductingthe transaction for the bank, brokissuey 3rd party
afterMarch 23, 1972 and before April 8, 1988. or transferagent had actual knowledge of the minority of the
(4) To the extent thags54.854t054.898 by virtue of sub(2), holderof the security Except as otherwise provided in this-sec

do notapply to transfers made in a manner prescribed 886s61  tion, such a bank, brokeissuey 3rd party or transfer agent may
to 880.71, 1985 stats., or to the powers, duties and immuniti@ssumewithout inquiry that the holder of a security is not a minor
conferredby transfers in that manner upaustodians and persons  (3) ACTSOFMINORSNOT SUBJECTTO DISAFFIRMANCE ORAVOID-
dealingwith custodians, theepeal of ss380.61t0880.71, 1985 ANce. A minor, who has transferred a securitgceived or
stats.,does not déct those transfers, powers, duties and immurémpoweredothers to receive dividends, interest, principal, or

ties. otherpayments or distributions, voted or given consent in person
History: 1987 a. 1912005 a. 38%.548 Stats. 2005 s. 54.896. or by proxy or made an election or exercised rights relating to the
) . o ) security,has no right thereaftess against a bank, brokesuey
54.898 Uniformity of application and construction. 3rd party, or transfer agent to dig@m or avoid the transaction,

Sections54.854t054.898shall be applied ancbnstrued to &c-  ynjessprior to acting in the transaction the bank, brplkssuer
tuatetheir general purpose to makeiform the law with respect 3rq party or transfer agent against whom the transaction is sought
to the subject of s§4.854to 54.898among states enacting it. o pe disafirmed or avoided had received notice in thiicefact
History: 1987 a. 1912005 a. 38%.549 Stats. 2005 s. 54.898. ing in the transaction that the specific security is held by a minor
or unless an individual conducting the transaction for the bank,
roker,issuey 3rd party, or transfer agent had actual knowledge
f the minority of the holder

(a) “Bank’ is a bank, trust companyational banking assoeia (4) ConsTRUCTION. This section shall be so construed as to
tion, industrial bank or any banking institution incorporated und§ a?gtsu\?vtﬁtcshgeennaecrtailtpurpoae make uniform the laws of those
thelaws of this state. :

(b) “Broker” means a person lawfully engagadhe business . (5) INTERPRETATION. This section shall supersede grgvi-
of effecting transactioni securities for the account of othersSionof law in conflict therewith. - o ,
The term includes a bank whichfeéts such transactions. The (6) TITLE. This section may be cited as the “Unifofacuri
termalso includes a person lawfully engaged in buying and sellihgj Ownership by Minors Act”.

iti i istory: 1971 c. 41ss.8,12; Stats. 1971 s. 880.75987 a. 1911991 a. 2211993
se_curltlesfor his or her own account, through a broker or ethegl 486 1909 a. 1852005 &, 2532005 a. 365,551 Stats. 2005 5. 54.02.
wise, as a part of a regular business.

_(c) “Issuer” means person who places or authorizes theplaG4 93 Securities ownership by incompetents and

ing of his or her name on a securityher than as a transf@gent, spendthrifts. (1) DeriniTions. (a) All definitions in s54.92

to evidence that it represents a share, participation oriatieest (1) (a)to (e) and(g) shall apply irthis section, unless the context
in his or herproperty or in an enterprise or to evidence his or hgtherwiserequires.

duty or undertaking to perform an obligation evidenced by the (b) In this section, “3rd party” means a person other than a

security,or who becomes responsible for or in place of any SUBan,broker transfer agent or issuer who with respect $e@u

person. . _ rity held by an incompetent or spendthrifteefs a transaction
(d) “Person” includes a corporatiogovernment or govern otherwisethan directly with the incompetent or spendthritt.
mentalsubdivision or agen¢yusiness trust, estate, trust, partner (2) SECURITY TRANSACTIONS INVOLVING INCOMPETENT OR

shipor association, 2 or more persons having a joint or commop- :
; . ) NDTHRIFTLIABILITY. A bank, brokerissuer3rd partyor trans
lnteresE, or any ?t_her legal or commercial entity fer agent incurs no liability by reason of his or her treating an
(e) “Security” includes any note, stock, treasury stock, bondcompetenor spendthrift as having capacityttansfer a secu
debenturegvidence of indebtedness, certificate of interest or pafiy o receive or to empowethers to receive dividends, interest,
ticipationin an oil, gas or mining title or lease or in payments o incipal, or other payments or distributions, to votegive cor
of production under such a title or lease, collateral trust certific tin person or by proxyor to make elections or exercisghts
transferableshare, voting trust certificate,an general, any inter yg|atingto the securityunless prior to acting in the transaction the
estor instrument commonly known as a secyotyanycertificate  pank broker issuey 3rd partyor transfer agent had received writ
of interest or participation in, any temporary or interim certificatgan notice in the dfce acting in the transaction that the specific
receiptor certificate of deposit foor any warrant or right to sub securityis held by a person who has been adjudicated an ineompe
scribeto or purchase, any dhe foregoing. The term does nokentor a spendthrift or unless individual conducting the trans
includea security of which the donor is the issuérsecurityis  actionfor the bank, brokeissuey3rd party or transfer agent had
in “registered form” when it specifies a person entitled to it or t-tyalknowledge that the holder of the security is a person who
the rights it evidences and its transfer may be registered unQfspeen adjudicated an incompetent or a spendthrift, or actual
booksmallntalned fgr that purpose by or on behalf of the issueknowledgeof filing of lis pendens as provided inget.47 Except
() “Third party” is a person other than a bank, brokansfer asotherwise provided in this section, such a bank, brigsuer

agentor issuer who with respect to a security held by a mingfd party or transfer agent may assume without inquiry that the
effectsa transaction otherwise than directly with the minor  holderof a security is not an incompetent or spendthrift.

(9) “Transfer agent” means a person who acts as authenticating3) AcTsNOT SUBJECTTO DISAFFIRMANCE OR AVOIDANCE. An
trustee transfer agent, registrar or other agent for an issubein incompetentor spendthrift, who has transferred a secprity
registrationof transfers of its securities or in the issue of seals  receivedor empowered others to receive dividends, interest, prin
rities or in the cancellation of surrendered securities. cipal, or other payments afistributions, voted or given consent

(2) SECURITY TRANSACTIONSINVOLVING MINORS; LIABILITY. A in person or byroxy, or made an election or exercised rights relat
bank,broker issuer 3rd party or transfer agent incurs fiability  ing to the securityhas no right thereafteais against a bank, bro
by reason of his or her treating a minor as having capacity te traker, issuey 3rd party or transfer agent to digain or avoid the
fer a securityto receive or to empower others to recaiisd- transactionunlessprior to acting in the transaction the bank,-bro
dends,interest, principal, or other payments or distributions, ter, issuer 3rd party or transfelagent against whom the transac
vote or give consent in persar by proxy or to make elections tion is sought to be disiiimed or avoided had received notice in
or exercise rights relating the securityunless prior to acting in theoffice acting in the transaction that the specific security is held
thetransaction the bank, brokésuey 3rd party or transfer agent by a person who has been adjudicated an incompetent or a spend
hadreceived written notice in thefafe acting in thdransaction thrift or unless an individuatonducting the transaction for the
thatthe specific security is held by a minor or unless an individuaénk,broker issuer 3rd party or transfer agent had actual knewl

54.92 Uniform securities ownership by minors act.
(1) DeriNniTions. In this section, unless the context otherwis
requires:
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edgethat the holder is a person who has been adjudicatedadimer instrumenbf declaration executed in any lawful manner
incompetenbr a spendthrift, or actual knowledge of filinglisf  describingthe property naming as beneficiary an individual other

pendens as provided in54.47. thanthe declarant, imvhich the declarant as titleholder is desig
(4) INTERPRETATION. This section shall supersede gmpvi- hated,in substancegs custodial trustee under thésednsin uni
sionof law in conflict therewith. form custodial trust act. A registration or other declaration of trust
History: 1971 c. 41ss.8,12; Stats. 1971 s. 880.76993 a. 4861999 a. 1852005  for the sole benefit of the declarantist a custodial trust under
a.253 2005 a. 38%.552, Stats. 2005 s. 54.93007 a. 45 this subchapter

(3) Title to custodial trust property is in the custodial trustee

. B e . ndthe beneficial interest is in the beneficiary

. él) Adult” meansan individual who is at least 18 years oP (4) Exceptas provided in subsection (5), a transferor

ge. W L S terminatea custodial trust.
(2) “Beneficiary” means an individual for whom property has L . .

beentransferred to or held under a declaratibtrust by a custo () Thebeneficiaryif not incapacitated, or the conservator or

dial trusteefor the individuals use and benefit under this supguardianof theestate of an incapacitated beneficiangy termi
natea custodial trust by delivering to the custodial trustee a writ

chapter. X X - )
(g) Notwithstandings. 54.01 (3) “conservator” means a per g}g signed by the beneficigrgonservatoor guardian of the estate

54.950 Definitions. In this subchapter:

- .2 | eclaringthe termination. If not previously terminated, the custo
sonappointed or qualified by a court by voluntary proceedings J B Y '

e 2° (ffal trust terminates on the death of the beneficiary
managetheestate of an individual, or a person legally authorize - .
to perform substantially the same functions. (6) Any person may augment existing custodial trust property

. . o N .. by the addition of other property pursuant to this subchapter
(4) Notwithstandings. 54.01(4), “court” means the circuit (7) Thetransferor may designate, or authorize the designation

courtof this state. of, a successor custodial trustee in the trust instrument
(5) “Custodialtrustee” means a person designated as trusteé :

of a custodial trust under this subchapter or a substitute or succeg8) Sectionss4.950t054.988do not displace or restrict other
sorto the person designated. meansof creating trusts. A trust whose terms do not conform to

(6) “Custodialtrustee property” means arterest in property this subchapter may be enforceahfzording to its terms under

; .otherlaw.
transferredo or held under a declaration of trust by a custodla}History: 1991 a. 2462005 a. 38.555 Stats. 2005 s. 54.952.

trusteeunder thissubchapter and the income from and proceeds
of that interest. 54.954 Custodial trustee for future payment or trans -

(7) Notwithstandings.54.01 (10) “guardian” means a personfer. (1) A person havinghe right to designate the recipient of
appointedor qualified by a couras a guardian of the person oproperty payable airansferable upon a future event may create
estateor both, of an individual, including a guardian with limiteda custodial trust upon theccurrence of the future event by desig
powers,but not a person who is only a guardian ad litem. nating in writing the recipientpllowed in substance by: “as eus

(8) “Incapacitated’means lacking the abilitp manage prop todial trustee for.. (nameof beneficiary) under the Mtonsin
erty and business ffirs efectively by reason of mental illness,Uniform Custodial Tust Act”.
mental deficiency physical illness or disabilitychronic use of (2) Personsnay be designated as substitute or successor cus
drugs,chronic intoxication, confinement, detentiby a foreign todial trustees to whom the property must be paid or transferred

power,disappearance, minority or other disabling cause. in the order named if the first designated custodial trustee is unable
(9) “Legal representative” means a persorgpresentative, or unwilling to serve.
conservatoor guardian of the estate. (3) A designation under this section may be made in a will, a

(10) “Memberof thebeneficiarys family” means a beneficia trust,a deeda multiple-party account, an insurance polay
ry's spouse, descendant, stepchild, parent, steppayemg instrumentexercising a power of appointment or a writing desig
parent,brother sister uncle or aunt, whether of the whole or halhatinga beneficiary of contractual right©therwise, to be fafc-
blood or by adoption. tive, the designation must be registered with or delivered to the
(11) “Person” means an individual, corporation, businesfiduciary, payor issuer or obligor of the future right.
trust, estate, trust, partnership, joint venture, association or an{fistory: 1991 a. 2462005 a. 38%.556 Stats. 2005 s. 54.954.

otherlegal or.comme_rmal entity ; . ,54.956 Form and effect of receipt and acceptance by

(12) Notwithstandings.54.01 (23) “personal representative” o stodial trustee, jurisdiction. (1) Obligations of a custo
meansan executoy administrator or special administrator of gjjg| trystee, including the obligation to follow directions of the
decedent'®state, a person legally authorized to perfsaistan  eneficiary,arise under this subchapter upon the custodiak trust
tially the same functions or a successor to any of them. ee’sacceptance, express or impliefithe custodial trust property

(13) “State” means a state, territory or possession of the 2y Thecustodial trustes’acceptance may be evidenced by a
United States, the District of Columbia tire Commonwealth of writing stating in substantially the following form:

PuertoRico.
CUSTODIAL TRUSTEE'SRECEIPTAND ACCEPTANCE

(14) “Transferor’means a person who creates a custodial trustI . .
by transfer or declaration. ... (name of custodial trustee), acknowledge receipt of the
B N ) L custodialtrust property described below or in the attached instru
_ (15) “Trust company” means a financial institution, corporament and accept the custodial trust as custodial trustee. for
tion or other legal entityauthorized to exercise general trust POWnameof beneficiary)under the Wsconsin Uniform Custodial
ers. . TrustAct. | undertake to administer and distribute the custodial
History: 1991 a. 2462005 a. 38%6.554 Stats. 2005 5. 54.950. trustproperty pursuant to thei$¢onsin Uniform CustodialrTist
Act. My obligations as custodial trustee are subijethe diree
ions of the beneficiary unless the beneficiary is designated as, is
becomesincapacitated. The custodial trust property consists

54.952 Custodial trust; general. (1) A person may create
a custodial trusof property by a written transfer of the propert;}
to another person, evidenced by registration or by other instﬂ¥
mentof transfer executed in any lawful manm&aming as benefi
ciary an individual who may be theansferorin which the trans Dated:....
fereeis designatedin substance, as custodial trustee under the
Wisconsinuniform custodial trust act. (Signature of Custodialriistee)

(2) A person may createcaistodial trust of property by awrit  (3) Upon accepting custodial trust property person desig
ten declaration, evidenced by registration of the property or Imatedas custodial trustee under this subchapter is subject-to per
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sonal jurisdiction of the court with respect to any matter relatimgcordsand information available at reasonable times to the-bene
to the custodial trust. ficiary or legal representative of the beneficiary
History: 1991 a. 2461993 a. 2132005 a. 385.557; Stats. 2005 s. 54.956. (6) The exercise Of a durab'e povmattorney for an incapac

. P itatedbeneficiary is not ééctive to terminate or direct the admin
54.958 Transfer to custodial trustee by fiduciary or istrationor distribution of a custodial trust.

obligor; facility of payment. (1) Unless otherwise directed = oo "1991 2. 2462005 a. 38%.560 Stats. 2005 s. 54.962.
by an instrument designating a custodial trustee pursuant to s.
54.954 a person, including &duciary other than a custodial 54.964 General powers of custodial trustee. (1) A cus
trusteewho holds property of or owesdebt to an incapacitatedtodial trustee, acting in a fiduciary capacitas all the rights and
individual not having a conservator or guardian of the estalg powersover custodial trust property whi@n unmarried adult
make a transfer to an adutemberof the beneficiang family or - owner has over individually owned propertput a custodial
to a trust company as custodielstee for the use and benefit otrusteemay exercise thosgghts and powers in a fiduciary capac
the incapacitated individual. If the value of the property or thigy only.
debtexceeds $10,000, the transfer is nétative unlessauthe (2) This section does not relieve a custodial trustee frabil-
rized by the court. ity for a violation of $54.962

(2) A written acknowledgment afelivery signed by a custo  History: 1991 a. 2462005 a. 38%.561; Stats. 2005 s. 54.964.
dial trusteejs a suficient receipt and dischge for property trans

ferredto the custodial trustee pursuant to this section. 54.966 Use of custodial trust property . (1) A custodial
History: 1991 a. 2462005 a. 38%.558 Stats. 2005 s. 54.958. trusteeshallpay to the beneficiary or expend for the beneficgary’
) o ) useand benefit so much or all of the custodial trust property as the
54.960 Multiple beneficiaries, separate custodial beneficiarywhile not incapacitated majirect from time to time.

trusts; survivorship. (1) Beneficial interests in a custodial (2) |f the beneficiaryis incapacitated, the custodial trustee
trustcreated for multiple beneficiaries are deemed to be sepaigig|| expend so much or all of the custodial trust propertp@s
custodial trusts of equal undivided interests for each beneficiagystodialtrustee considers advisalite the use and benefit of the
Exceptin a transfer or declaration fase and benefit of husbandpeneficiaryand individuals who were supported by the benefi
andwife, for whom survivorship is presumed, a right of SUNAVOIGiary when the beneficiary became incapacitated or who are
ship does not exist unledhe instrument creating the custodialgga|ly entitled to support by the beneficiargxpenditures may
trust specifically provides for survivorship or survivorsh® pe maden the mannemwhen and to the extent that the custodial
requiredas to marital property trusteedetermines suitable argtoper without court order and
(2) Custodialtrust property held under this subchapter by thgithout regard to other support, income or property ofaeefi
same custodial trustee for the use and benefit of the same-bemgdiy.
ciary may be administered as a single custodial trust. (3) A custodial trustee may establish checking, savings or
(3) A custodialtrustee of custodial trust property held folther similar accounts of reasonable amourim or against
morethan one beneficiary shall separately account toleaicifi  which either the custodial trustee or the beneficiary may withdraw
ciary pursuant to s©4.962and54.978for the administration of fundsor write checks. Funds withdrawn froor,checks written
the custodial trust. against, the account by the beneficiary are distributions of-custo
History: 1991 a. 2462005 a. 38%.559, Stats. 2005 s. 54.960. dial trust property by the custodial trustee to the beneficiary

. . History: 1991 a. 2462005 a. 38'6.562, Stats. 2005 s. 54.966.
54.962 General duties of custodial trustee. (1) If appro Y b 2

priate,a custodial trustee shall register or record the instrumé3#.968 Determination of incapacity; effect. (1) The cus

vestingtitle to custodial trust property todial trustee shall administer the custodial trust as for an inca
(2) If the beneficiary is not incapacitated, a custotlisitee pacitatedoeneficiary if any of the following applies:

shallfollow the directions of the beneficiary in the management, (a) The custodial trust was created und&4s958

control,investment or retentioof the custodial trust propertyn (b) The transferor has so directed in the instrument creating the

the absence of &ctive contrary direction by the beneficiarycystodialtrust period.

while not incapacitated, the custodial truss®ll observe the ; ; -
standarbf care that would be observed by a prudent peisah is igi:)ar;l';lceitggesé?dlal trustee has determined that the beneficiary

ing with property of another and is not limited by any other law (2) A custodial trustee may determine that the beneficiary is

restricting investments by fiduciaries. Howeyea custodial incapacitatedn reliance upon anv of the following:
trustee jn the custodial trusteetiscretion, may retain any custo 'ncapaciate lance up y of the Tollowing: -
dial trust property receivetfom the transferor If a custodial (&) Previous direction or authority given by the beneficiary

trusteehas a special skill or expertise or is named custodial trustgalle not incapacitated, including direction or authoptyrsuant
on the basiof representation of a special skill or expertise, tH€ @ durable power of attorney
custodialtrustee shall use that skill or expertise. (b) The certificate of the beneficiasyphysician.
(3) Subjectto sub(2), a custodial trustee shall take control of (c) Other persuasive evidence.
andcollect, hold, manage, invest and reinvest custodial trust prop (3) If a custodial trustee for an incapacitated beneficieay
erty. sonablyconcludes that thieeneficiarys incapacity has ceased, or
(4) A custodial trusteat all times shall keep custodial trusthatcircumstances concerning the beneficegpility to manage
propertyof which the custodial trustee has control sepdrata  propertyand business firs have changed since the creatién
all other propertyin a manner sfitient to identify it clearly as @ custodial trust directing administration as for an incapacitated
custodialtrust propertyof the beneficiary Custodial trust prop beneficiary,the custodial trustee may administer the trust aa for
erty, the title to which is subject to recordation, is so identified eneficiarywho is not incapacitated.
anappropriate instrument so identifying the property is recorded, (4) On petition of the beneficiarghe custodial trustee or other
andcustodial trust property subject to registration is so identifiggbrsoninterestedn the custodial trust property or the welfare of
if it is registered or held in account in the name of the custodiathe beneficiary the court shall determine whether the beneficiary
trusteedesignated in substance: “as custodial trustee for .... (hammcapacitated.
of beneficiary) under the tonsin Uniform Custodial riist (5) Absent determination of incapacity of theeneficiary
Act”. undersub.(2) or (4), a custodial trustee who has reason to believe
(5) A custodial trustee shall keep records ofti@hsactions thatthe beneficiary is incapacitated shadiminister the custodial
with respect to custodial trust propertgicluding information trustin accordance with the provisions of this subchapter applica
necessaryor the preparationf tax returns, and shall make theble to an incapacitated beneficiary
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(6) Incapacityof a beneficiary does not terminate any of the (2) A custodial trustee who has accepted the custodial trust

following: propertymay resign by doing all of the following:
(a) The custodial trust. (a) Delivering written notice to a successor custodial trustee,
(b) Any designation of a successor custodial trustee. if any the beneficiary and, if the beneficiary is incapacitated, to

the beneficiarys conservator or guardian of the estate, if any

(b) Transferring orregistering, or recording an appropriate
instrumentrelating to, the custodial trust propeiitythe name of,
anddelivering the records to, the successor custodial trustee iden
tified under sub(3).

54.970 Exemption of 3rd person from liability . A 3rd _ ) If gcust_odial trustee or successor custddiatee is ineli _
personin good faith and without a court order may act on instrugible, resignsdies or becomes incapacitated, the successor desig
tions of, or otherwise deal with, a person purporting to maken@tedunder s54.952 (7)or 54.954becomes custodial trustee. If
transferas, or purporting to act in the capacity of, a custoditiereis no efective provision for a successdne beneficiaryif
trustee. In the absence of knowledge to the conirérg 3rd per notincapacitated, may designate a successor custodial trifstee.
sonis not responsible for determining any of the following:  the beneficiary is incapacitated or fails to act within 90 days after
(1) Thevalidity of the purported custodial trusteelesigna theineligibility, resignation, death or incapacity of hestodial
tion. trustee,the beneficiars conservator or guardian of tlestate
(2) The propriety of, or the authority under this subchapter f hecomessuccessor custodial trustee. If the beneficiary does not
any action of the purpc,)rted custodial trustee Ohavea conservator or guar(_jlan of the estate, or the conservator
o ) . ) or guardian of the estate fails to act, the resigning custodial trustee
. (3) The validity or propriety of an instrument executed opay designate a successor custodial trustee.
instructiongiven pursuant to this subchapter eitbgithe person (4) If a successor custodialistee is not designated pursuant

purportingto make aransfer or declaration or by the purporte(iio sub.(3), the transfergithe legal representative of the transferor

custodialtrustee. o _or of the custodial trustee, an adult member of the benefisiary’
(4) The propriety of the application of property vested in th@ymily, the guardian of the person of the beneficiaryerson

purported custodial trustee. interestedn the custodiafrust property or a person interested in
History: 1991 a. 2462005 a. 2532005 a. 38%.564 Stats. 20055.54.970.  thewelfare of the beneficiary may petition tbeurt to designate

- . asuccessor custodial trustee.
54.972 Liability to 3rd person. (1) A claim based on eon . . .
tract entered into by a custodial trustee adtirgfiduciary capac % (5) A custodial trustee whdeclines to serve or resigns, or the

(c) Rights or powers of the custodial trustee.
(d) Any immunities of 3rd persons acting on instructionthef
custodialtrustee.
History: 1991 a. 2462005 a. 38'6.563 Stats. 2005 s. 54.968.

ity, an obligation arising from the ownership or control of cust egal representative of a gfcea;el? or anapacné:l_teld custodial
dial trust property or a tort committed in the course usteeas soon as practicable, shall put the custodial trust prop
administeringhe custodial trust may be assertedat8rd person rty and record# the possession and control of the successer cus

againsthe custodial trust property by proceeding againstiise todial trustee. The successor custodial trustee may enforce the

. P : :_jobligation to deliver custodial trust property and records and
todial trustee in diduciary capacitywhether or not the custodial . . .
trusteeor the beneficiary is personally liable. becomesesponsible for each item as received.

. : . 6) A beneficiary the beneficiang conservatoran adult

_(2) A custodialtrustee is not personally liable to a 3rd persoH]e(m)berof the bene%ciar;g family, the)gbeneficians%uardian a
in any of the following situations: person interested in the custodial trust property or a pértn

(2) On a contract properly entered into in a fiduciary capaciggtedin the welfare of the beneficiary may petition the court to
unlessthe custodial trustee fails to revéladt capacity or to iden removethe custodial trustee famause and designate a successor
tify the custodial trust in the contract. _ custodialtrustee, to require the custodial trustee to furnisbra

(b) For an obligation arising from control of custodial truspr other security for the faithful performance of fiduciaiyties
propertyor for a tort committed in the course of the administratiasy for other appropriate relief.
of the custodial trust unless the custodial trustee is personally &fistory: 1991 a. 2462005 a. 38%.566 Stats. 2005 s. 54.974.
fault.

(3) A beneficiary is not personally liable to a 3rd person for a314'|9¥6 tExperIIEses, tcothense}tion a”qdbcén.d ct)r]; C‘.JStct’ ent
obligation arising from beneficial ownership of custodial trust'@ t_rusthee. txg.erl’taﬂ)t IErWISe provi et m’th tehmts) run;_er)
propertyor for a tort committed in the course of administration df €atingthe custodial trust, in an agreement with the beneticiary
the custodial trust unless the beneficiary is personallyisses or by court orderall of the followingapply to a custodial trustee:

sionof the custodial trust property giving rise to the liability or is (1) A custodial trustee isntitled to reimbursement from eus
personallyat fault. todial trust property for reasonable expenses incurréde per

(4) Subsection§) and(3) do not preclude actions or proceedformanCe of f|du_0|ary SErvices. . )
ingsto establish liability of the custodial trustee or beneficiary to (2) A custodial trustee has a noncumulative election, to be
the extent the person suélprotected as the insured by liabilitymadeno later than 6 months after the end of each caleyetar
insurance. to chage a reasonable compensation for fiduciary services per

History: 1991 a. 2462005 a. 2532005 a. 38%.565; Stats. 2005 s. 54.972. formedduring that year

(3) A custodial trustee need not furnish a bond or other secu

54.974 Declination, resignation, incapacity , death or rity for the faithful performance of fiduciary duties.
removal of custodial trustee, designation of successor History: 1991 a. 2462005 a. 38%.567, Stats. 2005 s. 54.976.
custodial trustee. (1) Before accepting the custodial trust . . .
property,a person designated as custodial trustee may declin@f278 Reporting ~and ~accounting by custodial
serveby notifying theperson who made the designation, the tran§Ustee; determination of liability of custodial ~ trustee.
feror or the transferds legal representative. If an event givingl) (&) Upon the acceptance of custodial trust proptiregus
riseto a transfer has not occurred, the substitute custodial trudRfial trustee shall provide a written statement describing the cus
designatedinder s54.954becomes the custodial trustee,iba  todial trust property and shall thereafter provide a written state
substitutecustodial trustee has not been designated, the per§gntof the administration of the custodial trust property at all of
who made the designation may designate a substitute custogifollowing times:
trusteepursuant to $4.954 In other cases, the transferor or the 1. Once each year
transferor’'degal representative may designate a substitute-custo 2. Upon request at reasonable times by the beneficiary or the
dial trustee. beneficiary’slegal representative.
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3. Upon resignation or removal of the custodial trustee. (b) To the conservatpguardian of the estate or other recipient
4. Upon termination of the custodial trust. designatedy the court for an incapacitated beneficiary
(b) The statements under p@) must be providetb the bene ~ (2) Upontermination of a custodial truby the beneficiarg
ficiary or to the beneficiarg'legal representative, if any death the custodial trustee shall distribute the unexpended-custo

(c) Upon termination of the beneficiasyinterest, the custodial dial trust property in the following order: _
trusteeshall furnish a current statement to the person to whom the(@) As last directed in a writing signed by the deceased benefi
custodialtrust property is to be delivered. ciary while not incapacitated and rece_lv_ed by the custodial trustee

(2) A beneficiary the beneficiarg legal representative, anduringthe life of the deceased beneficiary o
adult member of the beneficias/family, a person interested in (b)) To the survivor of multiple beneficiaries if survivorstisp
the custodial trust property or a person interested in the welfarg@Vvidedfor pursuant to $£4.960
the beneficiary may petition the court for ascounting by the  (¢) As designated in the instrument creating the custodial trust.

custodialtrustee or the custodial trusteéégal representative. (d) To the estate of the deceased beneficiary
(3) A successor custodiatlistee may petition the court for an  (3) If, when the custodial trust would otherwise terminate, the
accountingby a predecessor custodial trustee. distributeeis incapacitated, the custodial trust continuegster

(4) In an action or proceeding under this subchapter or in ap§e_and benefit of the diStI’ibl:Itee as t_)eneficiar_y until th_e incapac
other proceeding, the court may require or permit the custodi#f is removed or the custodial trust is otherwise terminated.
trusteeor the custodialrustees legal representative to account. (4) Deathof a beneficiary does not terminate the power of the
The custodial trustee or the custodial trustdegal representative custodialtrustee to dischge obligations of the custodialistee
may petition the court for approval of final accounts. or beneficiary incurred before the termination of the custodial

(5) If a custodial trustee is removed, the court shall require ##st.
accountingand order delivery ahe custodial trust property and History: 1991 a. 2462005 a. 38%.570, Stats. 2005 s. 54.982.
recordsto the successor custodial trustee anceiteeution of all 54 9g4  Methods and forms for creating custodial
|nstrumentsreq_uwed for transfer Qf the custodial trust property i ,qts. (1) If a transaction, including a declaration witsspect

(6) On petition of the custodial trustee or any person whg or a transfer of specific properttherwise satisfies applicable
could petitionfor an accounting, the court, after notice to inteflaw, the criteria of s54.952are satisfied by any of the following:
estedpersons, may issue instructions to the custodial trustee Ofia) The execution and either delivery to the custodial trustee

reviewthepropriety of the acts of a custodial trustee or the réasqf} recording of an instrument in substantially the following form:
ablenes®f compensation determined by thestodial trustee for TRANSFERUNDER THE WISCONSIN

the services of the custodial trustee or others.
History: 1991 a. 2462005 a. 38%.568 Stats. 2005 s. 54.978. UNIFORM CUSTODIAL TRUST ACT
I, .... (name of transferor or name and representative capacity
54.980 Limitations of action against custodial  trustee. if a fiduciary), transfer to... (name of trustee other than trans
(1) Exceptas providedn sub.(3), unless previously barred byferor), as custodial trustee for .... (namebeheficiary) as benefi
adjudication,consent or limitation, a claim for relief against a-cusiary and .... as distributean termination of the trust in absence
todial trusteefor accounting or breach of duty is barred as to ¢f direction by the beneficiary under thésconsin Uniform Cus
beneficiarya person to whom custodial trust property is to be paiodial Trust Act, the following: (insert a description of the custo
or delivered or the legal representative of an incapacitated dial trust property legally sfitient to identify and transfer each
deceasedeneficiary or payee who meets one of the followingem of property).
conditions: Dated:
(a) Has received a final account or statement fully disclosing
the matter unless an action or proceeding to assert the claim is (Signature)
g?aTe%eennied within 2 years after receipt of the final account OI'(b) The execution and the recording or giving notice of its exe
' . ) . cutionto the beneficiary of an instrument in substantially the fol
(b) Who has not received a final accounstatement fully dis | wing form:
closing the matter unless an action or proceeding to assert tﬂe
claim is commenced within 3 years after the termination of the
custodialtrust. THE WISCONSIN UNIFORM CUSTODIAL
(2) Exceptas provided in sul3), a claim forrelief to recover TRUSTACT
from a custodial trustee fdraud, misrepresentation, concealment ! ---- (name of owner of property), declare that henceforth |
relatedto the final settlement of the custodial trust or concealmeif!d as custodial trustee for .... (name of beneficiary other than
of the existence dhe custodial trust is barred unless an action §@nsferorjas beneficiary and .... as distributee on terminaifon
proceedingo assert the claim is commenced within 5 yedter thetrust in absence of direction by the beneficiary under tise W
the termination of the custodial trust. consin Uniform Custodial Tust Act, the following: (insert a
(3) A claim for relief by the following claimants is noarred %esctrlptlor:jotf thefcustodr:a_![ trustf properE[y legally Bient to
by this section except as follows: identify and transfer each item of property).

DECLARATION OF TRUST UNDER

(a) For a minoruntil the earlier of 2 yearafter the claimant Dated: ...
becomesan adult or dies. _
(b) For an incapacitated adult, until the earliest of 2 years after ] ) (Slgnature)
the appointment of a conservattite removal ofhe incapacity or ~ (2) Customarymethods of transferring or evidencing owner
the death of the claimant. ship of property may be used to create a custodial trust, including,
(c) For an adult, now deceased, who wasincapacitated, PUtnot limited to, any of the following:
until 2 years after the claimasttleath. (a) Registration o& security in the name of a trust company

History: 1991 a. 2462005 a. 38%.569, Stats. 2005 s. 54.980. anadult other than the transferor or the transferor if the beneficiary
is other than the transferatesignated in substance “as custodial
54.982 Distribution on termination. (1) Upontermina trusteefor .... (name of beneficiary) undéye Wsconsin Uniform
tion of a custodial trust by the beneficiary or the benefigaegh  CustodialTrust Act”.
servatoror guardian of the estate, the custodial trustee shalt trans (b) Delivery of a certificated security or a document necessary
fer the unexpended custodial trust property as follows: for the transfer of an uncertificated secyritygether with any
(a) To the beneficiaryif not incapacitated or deceased. necessargndorsement, to an adult other than the transferor or to
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atrust company as custodial trustee, accompanied by an-insfar .... (name of beneficiary) under tiddsconsin Uniform Custo
mentin substantially the form prescribed in s(b). (a) dial Trust Act”.

(c) Payment of money or transfer of a security hreltie name (i) Issuance of a certificate of title by an agency of a state or
of a broker or a financial institution or its nomineeatbroker or of the United States which evidences titetangible personal
financialinstitution for credit to an account in the name of a trugropertywhich meets any of the following conditions:
companyan adult other than the transferor or the transferor if the 1. Is issued in the name of a trust compamyadult other than
beneficiaryis other than the transferatesignated irsubstance: thetransferor or the transferor if the beneficiary is other than the
“as custodial trustee for .... (name of beneficiary) under tiee Wtransferor,designated in substance: “as custodial trustee.for
consinUniform Custodial Tust Act”. (nameof beneficiary)under the Wsconsin Uniform Custodial

(d) Registration of ownership of a life or endowmiassurance TTUStAct”.
policy or annuity contract with thissuer in the name of a trust 2. Is delivered to a trust company or an adult other than the
companyan adult other than the transferor or the transferor if thi@nsferoror endorsed by the transferor to that person, designated
beneficiaryis other than the transferatesignated isubstance: in substance: “asustodial trustee for .... (name of beneficiary)
“as custodial trustee for .... (name of beneficiary) under tiee Wunderthe Wsconsin Uniform Custodialriist Act”.
consinUniform Custodial Tust Act”. () Execution andielivery of an instrument of gift to a trust
(e) Delivery of a written assignment to an adult other than t§@mpanyor an adulbther than the transferatesignated in sub
transferor or to a trust company whose name in the assignmef{@ce: “as custodial trustee for .... (narakbeneficiary) under
designatedn substance by the words: “as custodial trustee for th€Wisconsin Uniform Custodialrtist Act”.
(nameof beneficiary)under the Wsconsin Uniform Custodial ~ History: 1991 a. 2462005 a. 38%.571; Stats. 2005 s. 54.984.

TrustAct”. 54.986 Applicable law. (1) Sections54.950to54.988apply
(f) Irrevocable exercise @ power of appointment, pursuanto a transfer or declaration creating a custodial thetrefers to
to its terms, in favor of a trust comparmn adult other than the this subchapter if, at the time of the transfer or declaration, the
doneeof the power or the don@éeho holds the power if the benefi transferorbeneficiary or custodial trustee is a resident of or has
ciary is other than the donee, whose name in the appointmenitsgrincipal place of business in this state or custodial trust prop
designatedn substance: “as custodial trustee for .... (name efty is located in this state. The custodial trust remains subject to
beneficiary)under the Wsconsin UniformCustodial Tust Act”.  this subchapter despite later change in residence or principal
(g) Delivery of a written notification or assignment of a righplaceof business of the transferteneficiaryor custodial trustee,
to future payment under a contract to an obligor which transfétsremoval of the custodial trust property from this state.
theright under the contract to a trust compamyadult other than ~ (2) A transfermade pursuant to a law of another state substan
thetransferor or the transferor if the beneficiary is other than tHally similar to this subchapter is governed by the law of that state
transferoryhose name in the notification or assignment is designdmay be enforced in this state.
natedin substance: “as custodial trustee for .... (name of benefiHistory: 1991 a. 2462005 a. 38%.572 Stats. 2005 s. 54.986.
ciary) under the Wco_nsm Uniform Cus.todlalmst ACt’. 54.988 Uniformity of application and construction.
~ (h) Execution, delivery and recordation of a conveyance of &action4.950to 54.988shall be applied ancbnstrued to ééc-
interestin real property in theame of a trust compangn adult tuateits general purpose to make uniform the law with respect

otherthan the transferor or the transferor if the beneficiary is oth@e subject of this subchapter among states enacting it.
thanthe transfergrdesignated in substance: “as custodial trusteeHistory: 1991 a. 2462005 a. 38%.573 Stats. 2005 s. 54.988.
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